Attachment A

RTP Response to Comments

(Please Note the Page Numbers Referenced in
This Document are From the Draft 2018 RTP)
RTP MASTER RESPONSES
RTP-MR-1: Revised Table 4-6 footnote to fix faulty URL reference. The footnote at the
bottom of Table 4-6 explains that the 2018 RTP results use the VMIP2 model and are not
directly comparable with prior RTP results. For a detailed description of the modeling
differences see the 12/30/16 letter to ARB on SB 375 Target Setting Recommendations from the
San Joaquin Valley Regional Transportation Planning Agencies (corrected URL
http://www.kerncog.org/wp-content/uploads/2018/06/ARB_Targets_SR_appendix_b_feb2018.pdf p. 10 of 156). 12/30/16 letter
was provided to the RPAC and included in support of the recent ARB adoption of new SB 375
Targets in April 2018 and scheduled to be made effect in October 2018. Section 2 of this letter
from the 8 San Joaquin Valley COGs includes an analysis of valleywide challenges for target
setting. Many of those challenges had to do with requested modeling changes from ARB staff.
The resulting changes demonstrate that the new methodology for SB375 makes the targets
incomparable with the 2014 RTP target setting demonstration for the following reasons:
• Impact of model improvements from the San Joaquin Valley Model Improvement Plan
(VMIP), phase 2;
• Impact of updated emissions calculation tool (EMFAC2014);
• Impact of an increased rate of economic recovery on VMT;
• Challenges associated with interregional travel; and
• Impact of lower automobile operating costs on VMT.
Some of these changes affected the Valley COG models differently, further making
comparability with the 2014 results challenging. ARB provided the new methodology being
used by all the COGs in the state and it was also used for the SB 375 target setting process by all
the COGs.
Your assessment is correct, the 2018 RTP does outperform the 2014 RTP in GHG reduction. 2
RTP SPECIFIC COMMENT RESPONSES
Letter 1: Leadership Counsel for Justice & Accountability, Adeyinka Glover, Esq., Attorney
1-1 Model methodology documentation is referenced with a web link on p. D-8 and other
locations in the RTP. A similar analysis to the one referenced in a prior RTP is provided on
p. D-9 and D-30. The narrative providing an analysis of shortcomings can be found adjacent
to Tables D-9 and D-10.
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Draft RTP/EIR, Table 5.0-12, p. 5.0-31
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The Draft 2018 RTP performance measure analysis contains 40% more performance
measures than prior RTP cycles and those results are provided in Tables D-4 through D-20.
Performance measures on hours spent in congested traffic are provided on p. D-22, 23 in
Table D-18. The corresponding description of shortcomings from the 2011 RTP 2-24 is
found on p. D-29. The model methodology documentation Model Development Report 3
states that the transit mode choice functionality is the same as used in the prior RTP cycle
and demonstrated that the model is sensitive to travel reducing strategies. 4 Requests for
custom runs is described in Chapter 8 of the Draft 2018 RTP/SCS p. 8-8 under InterGovernmental Review.
1-2 Requested inclusion of the Transportation Modeling Committee’s Policies and Procedures
which can be found in Chapter 8 of the Draft 2018 RTP p. 8-5 to 8-7.
1-3 Deleted errant footnote 9 on p. D-16. Rural transit performance measure results were already
provided in Table D-9a contrary to what was stated in the footnote.
1-4 Extensive reports on the travel model related to SB 375 target setting, also used in
development of the 2018 RTP, were provided to the RPAC in December 2016 and 2017 as
well as various components being presented at numerous other RPAC meetings over the past
4 years. 5 The comment from the May 2, 2018 RPAC meeting minutes was not about
completing adjustments to the model validation and assumptions, but about the generation of
extensive model output such as the numerous performance measures. The urban simulation
computer modeling or computer visualizations were presented in the 17 sponsored mini-grant
workshops held throughout the county as required in the Kern COG Public Information
Policies and Procedure, Article IX. Section 5 which only requires 3 workshops.
Letter 2: County of Kern, Planning and Development Department, Lorelei Oviatt, AICP,
Director, June 21, 2018
This letter contains comments on the EIR; see EIR Response to Comments 2-1
2-1 Thank you for the numerous supportive comments including those on the comprehensive
modeling and outreach process to the 2018 RTP, and the new focus on shared mobility as a
solution for rural transit. We look forward to the completion of the Kern County General Plan
update.
Letter 3: Dennis Fox, June 21, 2018
3-1 Additional funding for traffic signal coordination is included in this RTP and discussed on p.
5-43 as an air emissions reduction strategy.
3-2 Comments supportive of Chapter 2 policies 15.2, 18.0, 21.6, and 33.6.

Fehr&Peers, Model Methodology Report, http://www.kerncog.org/wp-content/uploads/2017/11/VMIP-2-ModelDevelopment-Report-KernCOG.pdf , p. 43.
4
Fehr&Peers, Revised Kern COG Model Dynamic Validation Memo, http://www.kerncog.org/wpcontent/uploads/2009/11/Kern_DynamicValidation_20130828.pdf , p. 6.
5
Kern COG, Regional Planning Advisory Committee Agendas and Minutes, http://www.kerncog.org/rpacmeetings/ .
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Letter 4: Michael Toland, California Division of Oil, Gas, and Geothermal Resources, July 2,
2018
4-1 Comment noted.
Letter 5: Ted James Consulting, July 9, 2018
This letter contains comments on the EIR; see EIR Responses to Comments 5-2 through 5-4.
5-1 Map updated to better reflect modeling.
Letter 6: Diana Gomez, California High Speed Rail Authority, July 10, 2018
6-1 Comment noted.
6-2 Comment noted.
Letter 7: Troy Hightower, TDH Associates International, July 12, 2018
This letter contains comments on the EIR; see EIR Responses to Comments 7-6
7-1 See response 1-4. Comments received during the public review period will be responded to
and addressed as appropriate in the Draft Final 2018 RTP/SCS to be considered at the August
TTAC, RPAC and TPPC meetings.
7-2 Multiple versions of the Policies in Chapter 2 were made available to the RPAC and the
public via the Kern COG website during the development of the document. All edits were
incorporated into the draft document and were distributed for review by both the RPAC and the
public as well. A summary of public participation outreach results can be found in Appendix C
of the Draft 2018 RTP/SCS. The outreach process incorporated a presentation on new
technologies such as shared mobility as well as an emphasis on the Active Transportation Plan.
The plan includes funding for a shared mobility pilot project in the disadvantaged communities
of Lamont, Arvin and Wasco.
7-3 The methodology used to determine impact to EJ and Title VI areas evaluates how these
areas perform compared to the county as a whole. The method is the same as used in the 2014
RTP. Changing this method to compare the Plan with the No Build Alternative as proposed by
the commenter was not recommended at any of the three RTP Environmental and Social Equity
Roundtables where that methodology was vetted by stakeholders including representatives of
disadvantaged communities, nor by the RPAC/TPPC in several public meetings during the past
four years when the methodology was presented. Based on the publicly vetted method, the
measures indicate that in every instance, the No Build alternative EJ/Title VI areas perform
better than the No Build countywide measures as a whole. The commenter questions the
measures dealing with just 2 of the 10 RTP goals – mobility and accessibility. The measures
look at average travel time (mobility) and average travel time to job centers (accessibility).
Using the alternative comparison method suggested by the commenter, several of the measures
for the No Build alternative EJ/Title VI areas do perform better than the Plan EJ/Title VI areas
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for transit travel time. However, in the No Build alternative, transit boardings are down 48% 6
and all federal criteria air pollutant emission are up 7 compared to the Plan, demonstrating that
this is a poor method of comparison for the travel time measures. Some of the transit travel time
performance gains are the result of a scaled back transit system with shorter routes. Increased
congestion also limits the ability to travel, further degrading overall mobility and accessibility.
7-4 The EJ Screen tool used U.S. Census blockgroups in the top 80th percentile for
predominantly minority areas to identify federal Title VI areas, and in the top 80th percentile for
predominantly minority and/or low income areas for identifying Environmental Justice (EJ)
areas. Transportation Analysis Zone centroids that fell within these blockgroups were used in
the respective analyses creating a direct correlation between the analysis areas and the EJ/Title
VI areas. The Metropolitan Bakersfield, urban area consists of the TAZs that approximately
match the Metropolitan Bakersfield General Plan boundary.
7-5 See response MR-1.
Letter 8: Leadership Counsel for Justice & Accountability, Adeyinka Glover, Esq., Attorney,
July 12, 2018
This letter contains comments on the EIR; see EIR Responses to Comments 8-11 through 8-14.
8-1 The language is incorporated into the DRAFT 2018 Regional Transportation Plan and
Sustainable Communities Strategy on page 2-1 that was submitted for public review on May 18,
2018.
8-2 Policy 7 includes the following language: “in all communities and particularly in
disadvantaged communities.” Policy 8 the following language was added: “including in
disadvantaged communities.” Policy 28.2 the following language was added: “in all
communities including disadvantaged communities.” Policy 29.1 the following language was
added: “including in disadvantaged communities where appropriate.” Policy 29.2 the following
language was added: “including in disadvantaged communities where appropriate. Policy 29.3
includes the following language: “in all communities including disadvantaged communities.”
Kern is aggressive in going after SB 1 planning funds. Kern COG has recently applied for and
awarded over $400k in SB 1 planning funds to look at transit technology solutions for
outlying/disadvantaged communities such as micro-transit dispatch software (similar to what is
used by Uber/Lyft) and electric vehicles, as well as develop solutions for seniors and the disabled
countywide.
8-3 Added a sentence to Policy 21.1 that states: “Attention should be taken to not impact
disadvantaged communities more than the county as a whole.” Policy 23 added the following
language: “to include representatives from disadvantaged communities and air quality
advocates.
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Draft RTP/EIR, Table 4.11-5, p. 4.11-30
Draft RTP/EIR, Table 4.3-4, p. 4.3-35
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8-4 More than 6,000 did provide input into the 2018 RTP process in addition to the 6,000+ that
participated in the 2014 RTP process and does not include feedback gathered from the 2014
cycle. There were actually Over 100 Public Outreach Opportunities in Past 4-Years:
•
•
•
•
•
•
•
•
•
•

1 Website, 600 Played an Interactive Survey Game Tool
4 Annual Phone/Text Surveys – over-sampled in outlying areas
25 Public Regional Planning Advisory Committee meetings
24 City Council and Board of Supervisor Presentations
23 Festivals, Fairs, Farmer’s Markets and Other Events
17 Stakeholder Hosted Mini-Grant Workshops
9 Active Transportation Workshop Walk Audits
5 Environment/Social Equity; Business/Ind. Roundtable Mtgs.
3 Publicly Advertised Hearings in Ridgecrest, Arvin, Bakersfield
1 Co-Presentation with the Tejon Tribe in Lamont

Even more attended these public input opportunities but did not provide input. For example, at
the festivals, fairs, farmer’s markets only the individuals who participated in the information
gathering activity were counted.
On p. 4-33 revised to clarify that the housing market studies were performed prior to the
adoption of the RHNA in 2014
8-5 See Master Response RTP-MR-1.
8-6 Added text revision to policy 24 to better reflect existing regulations requiring emission
reduction technology solutions for goods movement facilities. The RTP is a programmatic level
document. The local government General Plans and permitting process help ensure that local
disadvantaged communities are not impacted environmentally. However, the land use for this
facility is included in the regional modeling and the regional air quality impacts have been fully
analyzed in the RTP/EIR. Note that the Shafter Intermodal Facility will take trucks off our
highways and allow greater shipment by rail which is 10 time more energy efficient and 7 times
less polluting than shipping by truck. The emissions savings from this project is one of the
greatest potential savings for a single project in the state of California. In addition, goods
movement facilities benefit rural disadvantage communities by providing indoor, air conditioned,
well-paying jobs, as well as increased economic activity and a corresponding increase in local
revenue that can be used to improve public services to disadvantaged communities. It is also
important to note that the Shafter Intermodal Rail Facility is 4 miles from the nearest major
residential area with the exception of being ½ mile from a small 28 unit rural tract, well beyond
the 500’ impact area for project level impact.
8-7 See Master Response MR-1. Tables D-9 a-c show transit expenditures on a cost per mile
basis. A lower cost per mile in rural EJ/Title VI areas compared to the county as whole means
the expenditures are more cost efficient per mile in rural areas primarily because of the long
transit routes traveled per passenger. Rural EJ/Title VI areas are more efficient than the county
as a whole because they also benefit from higher passengers per bus in rural areas than the
county as a whole. For example, the Lamont to Bakersfield rural transit route operates at higher
capacities per bus than the Ridgecrest to Mojave rural transit route.
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8-8 Revised text on p. D-4 and D-10 to clarify that the analysis only includes minority and lowincome, not seniors and disabled as had been done in previous cycles.
8-9 Appendix C Outreach Results, provides a summary of the results of over three years of
public outreach. It states: “The 2018 RTP/SCS outreach program garnered input from more
than 2,600 participants in the last year of a 3-year public outreach process using stakeholder
meetings, mini-grants for non-profit hosted public workshops, fair booths, phone surveys and an
online “Play the Game” survey activity. In addition, in the two years prior, 3,600 participants
provided input in annual phone surveys, festivals, events and online for a total of more than
6,000 participants providing input countywide. Kern COG’s outreach activities are ongoing, and
get input from over 2,000 persons per year via the annual phone surveys, online survey and
booth activities at local fairs and festivals.” Additionally, Kern COG hosted four (4) stakeholder
roundtable meetings in December 2015, March 2016, June 2016 and August 2017. The purpose
of the stakeholder roundtable meetings was to discuss the project and outreach process, to
provide an overview of recent studies and to engage participants on transportation issues. For
the environmental and social equity stakeholder group, additional goals were included: discuss
the RTP/SCS environmental justice methodology and system level performance measures and
the new Federal safety performance measure requirement. With funding from Kern COG
through the Mini-Grant Program, Kern COG was hosted by the following organizations: A
Philip Randolph Community Development Corporation, Bike Bakersfield, California State
University Bakersfield, the Delano Alliance, Greater Bakersfield Chamber of Commerce,
Greater Tehachapi Economic Development Council, Kern County Black Chamber of Commerce,
Leadership Counsel for Justice and Accountability, Shafter Rotary Club, the United Way of Kern
County and the Bakersfield Downtown Business Association Third Thursday event. A total of
seventeen (17) meetings were held during the months of April, May and June 2017, in Greater
Bakersfield, Lamont, Wasco, Tehachapi, Mojave, Delano, Shafter and Wofford Heights. Three
Hundred and Sixty-Nine (369) community members participated in the workshops. Community
members ranged in age from college age to 60+ and self-identified as Hispanic/Latino,
White/Not Hispanic, Asian/Pacific Islander, African American and more than one race. At each
outreach event, sign-in sheets and evaluation forms were provided.
During fall of 2017, Kern COG staff addressed the eleven City Councils and the Board of
Supervisors regarding development of the 2018 Regional Transportation Plan/ Sustainable
Communities Strategy, Key Land Use and Planning Assumptions and Public Outreach.
During fall and winter of 2017/18, Kern COG staff addressed the eleven City Councils and the
Board of Supervisors regarding the development of the Kern Region Active Transportation Plan.
Staff provided each entity with copies of the January 2018 Report that was relevant to each
individual community.
Pursuant to GC Section 65080(b)(2)(F)(v), if the MPO consists of a single county at least two
public hearings shall be held on the draft SCS in the regional transportation plan. To the
maximum extent feasible, the hearings shall be in different parts of the region to maximize the
opportunity for participation by members of the public throughout the region. Kern COG
conducted three public hearings on June 6, 2018, in the City of Ridgecrest, June 19, 2018, in the
City of Arvin and on June 21, 2018, in the City of Bakersfield. Ads were published announcing
the three public hearings as well as display ads in the Bakersfield Californian in English and in
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El Popular in Spanish. Samples of the ads have been attached to the end of Appendix C of
the 2018 RTP/SCS.
8-10 The City of Arvin provides interpretation services from a certified interpreter at all of its
Council Meetings. Additionally, Kern COG had Spanish speaking staff in attendance at the
meeting in case there were questions from the public.
Letter 9: Kern Transportation Foundation, Ron Brummett, July 12, 2018
9-1 See Master Response MR-1.
9-2 Kern COG has instituted an advanced transportation technology planning work element that
focuses on grant writing and development of a master plan for electric vehicle charging. The
new program is discussed on p. 5-42 to 5-47.
Letter 10: California Department of Transportation, Michael Navarro, July 12, 2018
10-1 Chapter 7-1 p. 7-1 contains a more general discussion of the importance of corridor
preservation which includes this project.
10-2 Comments noted. Added Policy Action No. 35 to Table 2.1 to include the Safety and
Security policies found on p. 5-90 to 5-91.
10-3 Comments noted.
10-4 Comments noted.
RTP Checklist Comments:
• #12 & 2 Checklist updated per comment.
• #7 & 8 The first three bullets found on p. 6-3 define the assumptions for financial
constraint of STIP funding components including assumptions about “RIP” and “IIP”,
and discussion about the STIP county share and year-of-expenditure projects. These
three items together satisfy the STIP requirement for consistency between the RTP, ITIP
and the STIP since they describe how projects of regional significance are financially
constrained in Chapter 5. Therefore, Kern COG is only able to deliver those projects in
the STIP found in the constrained list of capital projects in the RTP.
• #9 Kern COG has a robust program for CMAQ implemented in a call for projects cycle
every two years. The ranking process is rigorous and TCMs are highly ranked much of
the time. This is implied in the financial section of the RTP and reflected in Table 6-1
found on p. 6-6. Kern COG has developed TCM strategies by incorporating a project
selection process provided in Chapter 5 of the Kern COG Project Delivery Policies and
Procedures document.
• #3 Comment noted.
10-5 Comments noted. Revised Table 4-5; Made revisions as appropriate.
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Public Hearings 11: City of Ridgecrest, June 6; City of Arvin, June 19; and Kern COG, June
21, 2018.
Comments were made at the public hearings regarding the EIR; see EIR Response to Comments
11-1 Heidi Lonza – California High Speed Rail Authority – Comments noted. The Bakersfield
HSR Station Area Plan was included in the land use development pattern assumptions for the
RTP and includes compact, pedestrian-oriented design, mixed use, and high-density
development where appropriate.
11-2 Lorelei Oviatt – Kern County Planning & Natural Resources Department – Comments
noted. Kern COG thanks Ms. Oviatt and county staff for their extensive input and oversight in
the development of the 2018 RTP.
11-3 Dennis Fox – Comments noted.
11-4 Adeyinka Glover – Leadership Counsel for Justice & Accountability – Comments noted.
Advertisement and publicly noticed/posted three public hearings is documented in Appendix H
and was performed consistent with the adopted 2015 Kern COG Public Information Policies and
Procedures. Kern COG held 3 advertised public hearings throughout the county when only 2
were required along with 17 public workshops throughout the county when only 3 were required,
and a total of over 100 public meetings over the past four years on the Draft 2018 RTP garnering
input from more than 1% of the adult population in Kern County. The Policies in Chapter 2
apply to all communities, including disadvantaged communities unless otherwise noted. Many
of the state and federal programs prioritize disadvantaged communities, and the Plan assumes
additional funding based on the high proportion of disadvantaged communities compared to the
rest of the state. Kern COG thanks the Leadership Counsel for their extensive input and
participation in the outreach process and making it one of the most successful in the state.
11-5 Troy Hightower –
This comment contains comments on the EIR; see EIR Response to Comment 11-6.
Comments noted. The multiple version of the Policies in Chapter 2 were made available to the
RPAC and the public via the Kern COG website during the development of the document. All
edits were incorporated into the Draft document and was distributed for review by both the
RPAC and the public as well. The Metropolitan Bakersfield, urban area consist of the TAZs that
make up the Metropolitan Bakersfield General Plan boundary. The EJ Screen tool used U.S.
Census blockgroups in the top 80th percentile for predominantly minority areas to identify
Federal Title VI areas, and in the top 80th percentile for predominantly minority and/or low
income areas for identifying Environmental Justice (EJ) areas. Transportation Analysis Zone
centroids that fell within these blockgroups were used in the respective analyses creating a direct
correlation between the analysis areas and the EJ/Title VI areas.
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Draft EIR Response to Comments

(Please Note the Page Numbers Referenced in
This Document are From the Draft 2018 RTP/EIR)

2.0

COMMENT LETTERS AND RESPONSES

The Draft Program EIR was submitted to the State Clearinghouse Office of Planning and Research and
circulated for a 45-day public review on May 25, 2018. The Draft 2018 RTP was circulated for an
additional 10 days of public comments during the same period as the Draft Program EIR (55 days, from
May 15, 2018 to July 12, 2018). Comments were received on both the 2018 RTP and the Program EIR
(PEIR).
Additional comments on both the 2018 RTP and Draft PEIR were provided at the two public hearings
conducted on the 2014 RTP and PPEIR. A list of commenters on the PEIR is shown on the following page.
Comments that address the 2018 RTP are addressed in Attachment A to the RPAC staff report dated
August 1, 2018 and in Appendix I of the Final 2018 RTP.
The original bracketed comment letters are provided followed by a numbered response to each bracketed
comment. Individual comments within each letter are numbered and the response is given a matching
number. Where responses result in a change to the Draft PEIR, the resulting change is identified in the
response.
In some cases, commenters on the 2018 RTP indicated in the subject line of their letter that they were
providing comment on the Draft PEIR, but the substance of their letter included only comments on the
2018 RTP. These letters are not addressed in this Final PEIR. This Final PEIR indicates where comments
with a letter are responded to within the 2018 RTP Appendix I.
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Table 2.0-1
List of Commenters on the Draft EIR

Letter
Number

Organization

Commenter Name

Comment
Date

Response
Page
Number

Letter 1

Leadership Counsel for Justice &
Accountability

Mr. Adeyink Glover

June 1, 2018

3.0-

Letter 2

Kern County Planning and
Natural Resources Department

Ms. Lorelei H. Oviatt, AICP

June 21, 2018

3.0-

Dennis Fox

n/d

3.0-

Department of Conservation,
Division of Oil, Gas, and
Geothermal Resources Inland
District

Michael Toland

July 2, 2018

3.0-

Ted James, AICP, Consultant

July 9, 2018

Letter 3
Letter 4

Letter 5

3.0-

Letter 6

California High Speed Rail
Authority

Diana Gomez

July 10, 2018

3.0-

Letter 7

TDH Associates International

Troy D. Hightower

July 12, 2018

3.0-

Letter 8

Leadership Counsel for Justice &
Accountability & Greenfield
Walking Group

Adeyinka Glover, ESQ.

July 12, 2018

3.0-

Letter 9

Kern Transportation Foundation

Ronald E. Brummett

July 12, 2018

3.0-

Letter 10

Department of Transportation,
District 6

Michael Navarro

July 12, 2018

3.0-

Letter 11

Public Hearing Comments

Various

Various

3.0-

Gemma Perez
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3.0-1

RESPONSES TO COMMENTS RECEIVED ON THE DRAFT PROGRAM
EIR

The original bracketed comment letters are provided on the following pages, followed by a numbered
response to each bracketed comment. Individual comments within each letter are numbered and the
response is given a matching number.
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Letter 1:

Leadership Counsel for Justice and Accountability

Mr. Adeyinka Glover, Esq
Leadership Counsel for Justice and Accountability
764 P Street, Suite 012
Fresno, CA 93721
June 1, 2018

Responses 1-1 through 1-4
Comments 1-1 through 1-4 are related to the 2018 RTP only and are addressed in Attachment A to the
RPAC staff report dated August 1, 2018 and in Appendix I of the Final 2018 RTP.
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Letter 2:

County of Kern Planning and Natural Resources Department

Ms. Lorelei H. Oviatt, AICP, Director
County of Kern, Planning and Natural Resources Department
2700 M Street, Suite 100
Bakersfield, CA 93301
June 21, 2018

Response 2-1
Comment 2-1 is related to the 2018 RTP only and is addressed in Attachment A to the RPAC staff report
dated August 1, 2018 and in Appendix I of the Final 2018 RTP.
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Letter 3:

Private Citizen

Mr. Dennis Fox
918 Blossom Street
Bakersfield, CA 03306
June 2018
Response 3-1
Additional funding for traffic signal coordination is included in the RTP and discussed on page 5-43 as an
air emissions reduction strategy.
As described in Section 1.0, Introduction, the PEIR is a programmatic document that provides a regionwide assessment of the potential impacts of implementing the programs, policies, and projects included
in the 2018 RTP. The PEIR is not intended to evaluate detailed impacts at the local/project level which
would require specific information on location and design of transportation and development projects.
Pursuant to the California Environmental Quality Act, potentially significant adverse impacts associated
with these transportation and development projects including area planning projects, are required to be
analyzed and mitigated prior to approval. CEQA also requires that cumulative impacts be evaluated.
Response 3-2
Chapter 2 of the RTP includes policies 15.2, 18.0, 21.6 and 33.6 which relate to maintenance of local
roadways. See also Response 3-1 above.
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Letter 4:

CA Department of Conservation – Division of Gas, and Geothermal Resources

Mr. Michael Toland, Senior Oil and Gas Engineer
CA Department of Conservation – Division of Gas and Geothermal Resources
Facilities/Environmental, Idle Well and Construction Site Review Unit
4800 Stockdale Highway, Suite 100
Bakersfield, CA 93309
July 2, 2018

Response 4-1
Commenter requests that all new transportation projects be forwarded to the Division of Gas, and
Geothermal Resources (DOGGR) for review and comment. It is anticipated that local agencies will
comply with all applicable requirements to notify and consult with DOGGR where construction projects
will be in proximity to oil and gas well operations, or upon the discovery of abandoned wells.
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Letter 5:

Ted James, AICP, Consulting

Mr. Ted James, AICP
1626 19th Street, Suite 26
Bakersfield, CA 93301

July 9, 2018
Response 5-1
Comment 5-1 is related to the 2018 RTP only and is addressed in Attachment A to the RPAC staff report
dated August 1, 2018 and in Appendix I of the Final 2018 RTP.
In response to this comment, Figure 4 of the RTP, which is Figure 3.0-4 of the PEIR is revised to show the
Grapevine development of Tejon Ranch.
Response 5-2
Page 4.4-38 of the Draft PEIR is revised to add the following (new text is underlined):
Tehachapi Uplands Multiple Species Habitat Conservation Plan (TUMSHCP)
The TUMSHCP is a private conservation planning program. It is an approved Incidental Take Permit
for 25 covered species including the California Condor. The conservation plan over 141,888 acres of
Tejon Ranch property. The TUMSHCP incorporates a conservation strategy designed to minimize and
mitigate species impacts that could occur as a result of the Ranch’s covered activities and uses.
Tejon Ranch Conservation and Land Use Agreement (TRCLUA)
The TRCLUA is an approved agreement between Tejon Ranch, Audubon California, the Endangered
Habitats League, Natural Resources Defense Council, Planning and Conservation League and the
Sierra Club. This agreement provides the potential to preserve up to 240,000 acres of the 270,000-acre
Tejon Ranch and the establishment of a Tejon Ranch Conservancy to provide for the management and
conservation of natural resource lands subject to a “Ranch Wide Management Plan”
Response 5-3
Page 4.4-38, first paragraph, of the Draft PEIR is revised as follows (new text is underlined, deleted text is
in strikeout font):
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CDFW Kern County Valley Floor Natural Communities Conservation Plan/ Habitat
Conservation Plan
In 2006, The proposed Kern County published the Valley Floor Natural Communities Conservation Plan/
Habitat-Conservation Plan (VFHCP). 8 The VFHCP would provide for an incidental take permit for Oil
and Gas Activities as well as development of the Tejon Ranch Grapevine Project. Kern County, in
conjunction with their permitting of these developments, would be the permit holder and as an NCCP
it would allow the taking of multiple federal- and state-protected species as well as fully protected
species under the CES while providing for landscape level ecological planning.

The project area

would include the entire 2.3 million acres of the valley portion of Kern County. established the
conditions under which Kern County, the California Division of Oil, Gas, and Geothermal Resources
(DOGGR), and other Program beneficiaries sought authorization to allow the taking of multiple
federal- and state-protected species incidental to development and other land use activities within the
historical range of federal-protected plant and animal species, state-protected plant and animal species
and/or other species of concern. Species of concern, not currently protected by the federal or state
Endangered Species Act (ESA) are also included.
1

Kern

County

Valley

Floor

Habitat

Conservation

Plan,

December

2006

https://www.kerncounty.com/planning/pdfs/vfhcp_dec06.pdf
Response 5-4
Figure 4.4-2 of the Draft PEIR is revised to remove the “Valley Floor (HCP) Zones” including both the
“High” and “Moderate” Zones
The last item on the legend for Figure 4.4-2 of the Draft PEIR is revised as follows: SB 375 Spheres of
Influence and City Limits”

8
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Letter 6:

CA High Speed Rail Authority

Ms. Diana Gomez, Central Valley Regional Director
CA High Speed Rail Authority
1111 H Street
Fresno, CA 93721
May 10, 2018
Responses 6-1 and 6-2
Comments 6-1 and 6-2 are related to the 2018 RTP only and are addressed in Attachment A to the RPAC
staff report dated August 1, 2018 and in Appendix I of the Final 2018 RTP.
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Letter 7:

TDH Associated International

Mr. Troy D. Hightower
Transportation Consultant
P.O. Box 2493
Bakersfield, CA 93303

July 12, 2018
Responses 7-1 through 7-5
Comments 7-1 through 7-5 relate to the 2018 RTP only and are is addressed in Attachment A to the RPAC
staff report dated August 1, 2018 and in Appendix I of the Final 2018 RTP.
Response 7-6
Descriptions of each alternative are provided on pages 5.0-6 through 5.0-9. Are sufficient to allow analysis
at the programmatic level and comparison of impact to those of the project. The Slow Growth
Alternative is briefly discussed in the Draft PEIR, on page 5.0-6. CEQA Guidelines Section 15126.6(c)
provides:
“The range of potential alternatives to the proposed project shall include those that
could feasibly accomplish most of the basic objectives of the project and could avoid or
substantially lessen one or more of the significant effects. The EIR should briefly describe
the rationale for selecting the alternatives to be discussed. The EIR should also identify
any alternatives that were considered by the lead agency but were rejected as infeasible
during the scoping process and briefly explain the reasons underlying the lead agency's
determination. Additional information explaining the choice of alternatives may be
included in the administrative record. Among the factors that may be used to eliminate
alternatives from detailed consideration in an EIR are: (i) failure to meet most of the basic
project objectives, (ii) infeasibility, or (iii) inability to avoid significant environmental
impacts.”
As stated on page 5.0-6, ”[p]reliminary modeling shows that DOF slower growth would lower the ability
to achieve the SB 375 2035 target by one to two percentage points meaning that Kern COG would still
meet the CARB targets. Therefore, further analysis of this alternative is not necessary as analysis of the
Plan is more conservative.”
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Letter 8:

Leadership Counsel for Justice and Accountability & Greenfield Walking
Group

Mr. Adeyinka Glover, Esq
Leadership Counsel for Justice and Accountability& Greenfield Walking Group
764 P Street, Suite 012
Fresno, CA 93721

May 12, 2018
Responses 8-1 through 8-10
Comments 8-1 through 8-10 relate to the 2018 RTP only and are addressed in Attachment A to the RPAC
staff report dated August 1, 2018 and in Appendix I of the Final 2018 RTP.
Response 8-11
Comments noted.

Commenter states that all feasible mitigation measure should be considered for

impacts to population displacement. The RTP evaluates impacts with respect to Environmental Justice
issues (see Appendix D, Integrated Performance Measures Analysis).
Since the 2018 RTP is a long-term, regional Plan, it is possible that some individual transportation projects
may result in the displacement of population due to the location of the specific project. As indicated on
page 4.9-20, “because this document evaluates impacts at the programmatic level, all project
circumstances are not foreseeable and therefore …. impacts are considered significant.” It is not feasible
to predict and measure the extent and/or location of population displacements from individual or groups
of future projects at this time and therefore it is not possible to design mitigation measures appropriate
for such impacts (see also response 8-12 below).

The PEIR therefore conservatively concludes that

because circumstances are not foreseeable, impacts of the 2018 RTP as a whole are considered (rather than
determined to be) significant because it is not possible to actually determine significance.
The PEIR does not evaluate socio-economic impacts unless they also lead to physical environmental
impacts. Thus, if low-income communities were displaced such that populations had to relocate further
from jobs and services leading to substantially increased VMT and air emissions, the PEIR would
evaluate such an impact. In preparing the PEIR no evidence of such physical impacts was identified.
Response 8-12
Comments noted. Commenter states that mitigation measure MM-AIR-3 should include a timeline and
better representation from disadvantaged communities.
Without knowing the schedules of the various agencies as well as the specific designs of individual
projects it is not possible to provide a specific timeline for how Measure MM AIR-3 will be implemented.
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The RTP/SCS process is a four-year planning, policymaking and analytic process that begins afresh every
four years. Kern COG works with a variety of stakeholders on a variety of issues as part of that process.
Anyone can participate in the policymaking process on whatever issues are of interest or concern to them.
(The Leadership Counsel for Justice and Accountability has participated extensively over the years to
ensure that disadvantaged stakeholder interests are represented in the RTP/SCS policymaking process
each cycle.)

Environmental issues impacting disadvantaged communities related to transportation

projects and the RTP/SCS in particular are discussed and addressed by the Environmental and Social
Equity roundtable.
CEQA requires that mitigation measures be appropriate to the level of detail specified by the project. At
this time, project specific details are not available for most of the projects within the 2018 RTP. The RTP is
a regional scale document, and the mitigation measures in the EIR are appropriate for this type of
document. Under CEQA, individual lead agencies are responsible for determining whether an impact is
significant, and if significant, what mitigation is appropriate to reduce the impact. For any given project,
if impacts remain significant (as determined by the individual lead agency), then the individual lead
agency is responsible for deciding whether to approve the project or not. If an individual agency chooses
to approve a project with significant impacts they must adopt a Statement of Overriding Considerations.
Kern COG has no authority over a jurisdiction’s process of determining significance, choosing
appropriate mitigation and approving projects. Though the analyses for future individual transportation
projects under the 2018 RTP may tier off the 2018 RTP EIR, mitigation measures will be developed to be
project specific and within a schedule appropriate to each individual future transportation project.
Though the analyses for future individual transportation (and development) projects under the 2018
RTP/SCS may tier off the 2018 RTP PEIR, mitigation measures will be developed to be project specific and
within a schedule appropriate to each individual future transportation (and development) project.
Response 8-13
The 2018 RTP includes numerous policies designed to reduce GHGs and meet SB 375 and CARB targets.
As the commenter notes the PEIR includes mitigation that Kern COG shall work with local governments
to adopt policies and practices to reduce GHG emissions. Because each jurisdiction is different, and
regional GHG targets are being met, including additional specific action policies in the 2018 RTP is not
appropriate at this time.
The commenter asserts that Kern COG has authority over land development in Kern County and that
Kern COG should analyze and mitigate the impacts of development projects. As noted by commenter,
Kern COG has explained that it does not have actual land use authority over how land is developed in
Kern County. However, by developing the SCS to meet the GHG targets for the region, the 2018 RTP has
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an indirect influence on land use developments in the County. Kern COG also works with member
agencies to prioritize transportation projects in compliance with Kern COGs adopted policies and
procedures as well as the state RTP Guidelines. 9 These policies and procedures prioritize projects/actions
that, among other things, improve air quality, reduce GHG emissions and protect vulnerable populations.
This is the limited extent of Kern COG’s authority. While Kern COG has the authority to prioritize
projects (in accordance with adopted policies and procedures), such authority does not include the ability
to require project-level mitigation measures.
Under CEQA, individual lead agencies are responsible for determining whether an impact is significant,
and if significant, what mitigation is appropriate to reduce the impact. For any given project, if impacts
remain significant (as determined by the individual lead agency), then the individual lead agency is
responsible for deciding whether to approve the project or not. If an individual agency chooses to
approve a project with significant impacts they must adopt a Statement of Overriding Considerations.
Kern COG has no authority over a jurisdiction’s process of determining significance, choosing
appropriate mitigation and approving projects.
Response 8-14
As stated in the Project Description, the RTP includes funding for bike lanes and other pedestrian
improvements. The RTP PEIR is a programmatic document that does not analyze localized impacts of
individual projects. Individual projects are analyzed by local agencies as design details that relate to
safety become available prior to the decision as to whether approve each project.

See http://www.kerncog.org/wp-content/uploads/2012/12/project_selection_policy_20161117.pdf;
http://www.dot.ca.gov/hq/tpp/offices/orip/rtp/docs/2017RTPGuidelinesforMPOs.pdf, accessed July 7, 2018.
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Letter 9:

Kern Transportation Foundation

Mr. Ronald Brummett
Kern Transportation Foundation
PO Box 417
Bakersfield, CA 93301
July 12, 2018

Responses 9-1 and 9-2
Comments 9-1 and 9-2 relate to the 2018 RTP only and are addressed in Attachment A to the RPAC staff
report dated August 1, 2018 and in Appendix I of the Final RTP.
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Letter 10:

CA Department of Transportation

Michael Navarro, Chief
Transportation Planning North and South
CA Department of Transportation, District 6
1352 West Olive Avenue
PO Box 12616
Fresno, CA 93778-2616
July 12, 2018
Responses 10-1 through 10-5
Comments 10-1 through 10-5 relate to the RTP and are addressed in Attachment A to the RPAC staff
report dated August 1, 2018 and in Appendix I of the Final EIR.
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Letter 11: Public Hearing Comments
Responses 11-1 through 11-5 and 11-7
Comments 11-1 through 11-5 and 11-7 relate to the 2018 RTP only and are addressed in Attachment A to
the RPAC staff report dated August 1, 2018 and in Appendix I of the Final RTP (these comments
generally repeat comments provided in letters 1, 2, 3, 7 and 8).
Response 11-6
See Responses to Letter 7.

33

2019 Federal Transportation Improvement Program
Summary of Comments and Responses

As part of the development of the TIP, stakeholders, technical staff, and the general public were given the
opportunity to comment. The public review period was held May 18, 2018 to July 12, 2018.

State Department of Transportation (Caltrans)
Office of Federal Transportation Management Program – email dated 6/27/18
General Comments
1. Maintenance and Operations Costs: Include in the financial plan an analysis of revenues dedicated for
maintaining and operating the federal-aid system, including the basis for calculation. Address any anticipated
shortfall in available revenues and describe plans to deal with the gap.
Response: Maintenance and Operation costs are discussed in the text of the Draft 2019 FTIP on page 11 under
“Financial Plan – Financial Constraint and Funding Assumptions” section. Costs are provided in a table. Shortfall
is discussed in the third paragraph. No revision needed.
2A. Appendix I: Expedited Project Selection Procedures: Include a statement similar to “Projects from the 2019
FTIP have been selected using the approved project selection procedures”.
Response 2A: The Expedited Project Selection Procedure statement requested is in the text of the Draft 2019
FTIP on page 13 – “Projects from the first four years of the 2019 FTIP have been selected using the approved
project selection procedures.” No revision needed.
2B. Also add programs listed below to the list of programs managed by Caltrans Program Managers:
• Safe Routes to School Program (SRTS)
• State Minor Program
• Highway Maintenance Program
• SHOPP
• Highway Safety Improvement Program
Response 2B: The additional programs requested are all considered in the existing Expedited Project Selection
Procedures under Title 23 (“Projects funded with title 23 funds”). No revision needed.
Financial Summary
1. Highway Maintenance Program (HM): Include funding per the approved funding posted at the link
through
http://www.dot.ca.gov/hq/transprog/federal/fedfiles/various_pgms/hwy_mtc/hwy_mtc_program.htm
Amendment No. 1.
Response: The Highway Maintenance Program information was not available prior to the circulation of the Draft
2019 FTIP. Kern COG will incorporate Highway Maintenance Program information as part of Amendment No. 1.
2.
CMAQ:
Update
funding
per
the
approved
funding
posted
at
the
link
http://www.dot.ca.gov/hq/transprog/federal/cmaq/cmaq_4yr_revised_52218.pdf
Response: The updated CMAQ revenue estimate was not available prior to the circulation of the Draft 2019
FTIP. Revision was incorporated into the final document.
Project Listing
1. Program Highway maintenance Program (HM) project through Amendment No. 1. See comment No. 1 under
Financial Summary for information.
Response: The Highway Maintenance Program information was not available prior to the circulation of the Draft
2019 FTIP. Kern COG will incorporate Highway Maintenance Program information as part of Amendment No.1.

Summary of Comments and Responses
Continued

2A. KER120108: Include cost for construction phase.
Response 2A: Record KER120108 Construction funding is not programmed at this time. Construction costs
estimate is shown on the right side panel of the Draft 2019 FTIP as future cost estimate (“Future Cost Est:
$97,000,000”). CTIPS has the cost under the MPO comments section. No revision needed.
2B. Confirm if STIP funds programmed FY 2020/21 provide match funds for HPP funds.
Response 2B: STIP funds are not match funds for the HPP funds. No revision needed.
3. KER180101: Local funding is not consistent with the funding included in the 2018 STIP. Please clarify.
Response: Record KER180101 is for information only since it is outside of the four year FTIP. The latest
information on the local funding was provided by the project implementing agency (or project lead) prior to the
circulation of the Draft 2019 FTIP. No revision needed.
a. In addition, future action may be required. Since the approval of the STIP, there has been multiple actions on
the overarching Centennial Corridor project. On June 6, 2018, an announcement was made of the Secretary of
Transportation Elaine Chao’s intention to award $50 million to the City of Bakersfield to complete the Centennial
Corridor through the Infrastructure For Rebuilding America (INFRA) Program. On June 28, 2018, the California
Transportation Commission approved an advance allocation of $25 million Trade Corridor Enhancement Program
funds for the Centennial Corridor project. Currently, the TRIP partners (Kern COG, the City of Bakersfield, the
County of Kern, Caltrans) have been working with the California Transportation Commission to advance the STIP
funds in FY 19/20 of Record KER050104. Funding revisions for Record KER050104 were incorporated into the
final document.
4. KER080112: Include total project cost from the 2018 STIP in the project description.
Response: Record KER180112 programming only shows the Kern RIP (STIP‐AC) for this partnership project
located in Inyo County per guidance from the Office of Federal Transportation Management Program Rural
Non‐MPO coordinator. No revision needed.

5. Document includes several projects with no funding programmed in the 4-years of the 2019 FTIP. Please
clarify why they are included in the draft document.
Response: Discussion of projects with no funding programmed in the 4‐years of the Draft 2019 FTIP is in the text
of the Draft 2019 FTIP on the first two paragraphs of page 13. No revision needed.

6. KER180401: Please provide detailed information of the project scope.
Response: Record KER180401 (In Kern County: Regional Traffic Count Program) provides regional traffic counts
throughout Kern County to ensure up to date modeling. It has been programmed in the FTIP since FY 04/05. No
revision needed.

Technical revisions
• The Highway Infrastructure Program revenue estimate was not available prior to the circulation of the Draft
2019 FTIP. To facilitate programming new Regional Surface Transportation Program (RSTP) funding made
available through the Highway Infrastructure Program, the following agencies requested corrections to their
existing RSTP group listed projects as part of Record KER180403: Arvin, Bakersfield, California City, Delano,
Ridgecrest, Shafter, Taft, Tehachapi, Wasco and the County of Kern.
•

Appendix J Grouped Project Listing updated with above noted revisions.

•

Financial Tables updated with above noted revisions.

Draft Conformity Response to Comments

(Please Note the Page Numbers Referenced in
This Document are From the Draft 2018 RTP Conformity)
No comments received.
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Attachment B
Comments Received
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Letter 1

June 1, 2018
Sent via Electronic Mail
Ahron Hakimi
Executive Director
Kern Council of Governments
1401 19th Street, Suite 300
Bakersfield, CA 93301
Re: Comments on the Draft 2018 RTP/SCS Transportation Model
Dear Mr. Hakimi,
Thank you for the opportunity to provide comments on the Draft 2018 Regional Transportation
Plan (Draft RTP).1 Thank you also to Kern Council of Governments staff for meeting with my
coworker, Patricia Leal and me on May 7, 2018 to give the Transportation Modeling 101
presentation. We appreciate your office taking the time to give the presentation and answer our
questions. Since the presentation was a general introduction to transportation modeling and not
specific to the Kern Council of Governments’ transportation model created and run for the 2018
RTP cycle, we have a few concerns about the model used in the document. This letter sets forth
those concerns and provides recommendations with respect to how Kern COG can resolve them
below.
1-1

I.

The Draft RTP Transportation Model Description is Vague and Lacks
Specificity Concerning its Methodology, Performance Measures, and Results

The Draft RTP describes its transportation model in several chapters and Appendix D. While it
highlights the model’s purpose and mentions the various strategies that make up the
methodology, the methodology itself is not elaborated on. Furthermore, the performance
standards are defined, however are not analyzed in the document by applying the definitions to
how it ran in the model. 2 In previous RTP cycles, the model was more thoroughly described and
included shortcomings, performance measures, and modeling results. The model specificity of
the earlier RTP documents reflect a level of transparency for the public in learning more about
the specific modeling prepared for the Plan’s performance.

Leadership Counsel previously submitted two comment letters on the 2018 RTP/SCS update prior to the release of
the Draft RTP. We will submit further comments on the 2018 Draft RTP/SCS prior to the comment deadline.
2
Leadership Counsel will comment on and analyze performance measures in a subsequent comment letter prior to
the comment deadline.
1

1

For example, the 2011 RTP provided a much more detailed model process. It described
shortcomings such as a rise in the number of hours spent in congested traffic. 2011 RTP 2-24. It
also described the model as “sensitive to travel reducing strategies such as access transit,
regional/central accessibility, and other balance land development techniques that capture more
trips locally.” 2011 RTP 4-83. Furthermore, it included a simple, yet clear statement that certain
parties, like developers, could request custom runs of the Kern Regional Transportation Model.
2011 RTP 4-83.
The Draft 2018 RTP should include shortcomings of the model and the model’s sensitivities. It
should also include a clearly designated section to elaborate on modeling results.
1-2

II.

Kern COG Should Incorporate the Transportation Modeling Committee’s
Policies and Procedures for Maintaining the Model

As the entity responsible for oversight of the model, the Transportation Modeling Committee
(TMC), in RTP cycles 2011 and 2007 had clear, enumerated policies regarding the transportation
model located within the RTP. The Draft 2018 RTP fails to include the current policies and
procedures for the TMC. This information is critical because it details specifically how the TMC
intends to maintain the model. Kern COG should revise the Draft 2018 RTP to include the
TMC’s policies and procedures.
1-3

III.

The Transportation Model Must Include Data Available For Rural Areas or
Justify Why The Data Is Unavailable

As with Kern COG’s last four RTPs, the Draft 2018 RTP states that “Because Kern COG’s
regional transportation model cannot estimate passenger miles traveled for rural transit services,
estimates for daily investment per PMT countywide are unable to be calculated.” 2018 Draft
RTP D-16. The Draft does not elaborate further on why this figure can be calculated for urban
but not rural areas or provide any description of steps that will be taken to resolve this issue.
Without an accurate data set which adequately includes rural areas, the RTP cannot achieve an
accurate transportation model which may be maintained to reflect current regional demand and
needs over the planning period and cannot identify suitable goals, objectives, policies and
programs to address those needs. The CalTrans RTP Guidelines emphasize the importance of
fully considering rural communities in RTP development:
“The consideration of rural communities within the region in the development of the RTP
(including the SCS) is a key element in the process, to ensure that regional GHG
reductions and associated co-benefits such as improved access to jobs and services are
not achieved at the expense of small towns and rural communities where high frequency
transit and/or high density development is not feasible.” (pg. 153)
The failure to include data representing rural transit ridership in the transportation model
undermines the Draft’s ability to serve as a “comprehensive performance-based multimodal
2

transportation” plan for an “integrated” metropolitan transportation system as required by the
Code of Federal Regulations. 23 CFR §§ 450.300; 450.324(f).
1-4

IV.

The Transportation Model has not been run and shown to the RPAC for
feedback.

Based on a review of the posted agendas and minutes over the last few months, it does not
appear that Kern COG staff has made the transportation model for review by the Regional
Planning Advisory Council (RPAC). At 2018 meetings dated January 3 rd and 31st, staff reported
that the model was still being refined, and on April 4th staff relayed that model documentation
was available online but modeling was still being generated. (Meeting notes from May 2, 2018
are not posted yet.)
To date, the completed modeling identified in the Draft has not been provided to either RPAC or
the general public for review. Furthermore, Appendix B of the Draft 2018 RTP includes the
following policy:
“At least three regional public workshops will be held with information and tools
providing a clear understanding of policy choices and issues. To the extent practicable,
each workshop shall include urban simulation computer modeling to create visual
representations of the SCS and APS.” (Article IX, Section 5)
It is unclear if the “urban simulation computer modeling” includes a demonstration of the model
at the workshops. Kern COG staff should make the modeling available for review.
*

*

*

*

*

The 2018 Regional Transportation Plan should thoroughly describe the modeling, the
performance strategies, and detail its results. The descriptions should include model variances
and the policies and procedures the Transportation Modeling Committees uses in running and
evaluating the model. The Draft 2018 RTP lacks this specificity. In the interest of transparency
and functionality and satisfying the COG’s requirements to prepare a comprehensive multimodal transportation plan, the final draft of the 2018 RTP must include these details.
Thank you for your consideration of our comments. Please feel free to contact me at (661) 8437677 or aglover@leadershipcounsel.org if you have any questions or would like to discuss our
comments further.
Sincerely,
Adeyinka Glover, Esq.
Attorney
Leadership Counsel for Justice and Accountability
Cc:
Rob Ball; Becky Napier

3

Letter 2

2-1

Letter 3

3-1

3-2

Letter 4

4-1

Letter 5

5-1

5-2

5-3

5-4

Letter 6

6-1

6-2

Letter 7

TDH Associates International
July 12, 2018

Becky Napier
Deputy Director - Administration
Kern Council of Governments
1401 19th Street, Suite 300
Bakersfield, CA 93301
RE: DRAFT 2018 Kern Regional Transportation Plan / Sustainable Community Strategy
and Environmental Impact Report - Comments
Dear Deputy Director Napier,
I am a local independent transportation consultant with an office in downtown
Bakersfield. My comments are solely my own based on my professional knowledge and
experience with transportation planning and my concern for the community in general. I
regularly walk, bike, use transit, and take the train for business and personal reasons.
7-1 A key concern is that the Regional Planning Advisory Committee (RPAC) and the
public have not had the opportunity to review the assumptions, inputs, or model
outputs such as performance measures and GHG reductions for any scenarios,
alternatives or plans prior to release of the Draft.
Kern COG staff explained they decided to use the 2014 RTP/SCS plan (scenario #3) as
the 2018 “Plan”, as they termed it. The only performance measures that were presented
to the RPAC or at public meetings during the outreach efforts were from the 2014
RTP/SCS model. At the last RPAC meeting June 6th staff and RPAC committee
members confirmed that no changes or additions would be made to the Draft. This
means not only was there no opportunity for public input or review of the 2018 “Plan”
and performance measures. That would mean any comments made during the public
comment period may be irrelevant.
7-2

The policies and strategies listed in Chapter 2 Table 2-1 have been expanded
significantly with items that were not presented to the RPAC or the public.
Chapter 4 on page 4-15 states “Directions to 2050” outreach process was used and
there were 6,000 participants. Although this was a very good effort it was done for the
2014 RTP/SCS. The Draft also states the “Directions to 2050” effort was extended to
Feb 2018. However, there are both an Executive Summary and Final Report “Summary
of Public Participation” dated December 2013 on the Kern COG website. Where is an
updated summary report with information from the extension to 2018?
TDH Associates International
Po Box 2493, Bakersfield CA 93303
(661) 800-5069
www.TDHintl.net

Information gathered during the process may still be relevant but it does not look at
what has changed or what has become areas or interest since the 2014 RTP/SCS. For
example new priorities for Active Transportation projects (bike, walk, transit),
Disadvantaged Communities, and new alternative modes of transportation such as
shared mobility and UBER/LYFT.
7-3

The Environmental Justice (EJ) and Title VI (VI) analysis raise serious concerns.
The Draft states in Chapter 2 page 2-15. “The results of the analysis indicate that
with the implementation of the plan, Environmental Justice and Title VI
communities will be better off than in most measures of performance than the
region as a whole.”
However, the tables in Appendix D illustrate to the contrary. Of the 12 tables that
have EJ/VI analysis 8 of the EJ, and 6 of the Title VI tables have figures that
indicate that the 2042 No Build is better than the 2042 Plan.
The summary table D-3 of all performance measures illustrates that non-EJ or Title VI
communities benefit in all measures even in the 5 categories that do not have EJ or
Title VI information. This data not only illustrates that EJ and Title VI communities are
negatively impacted they also do not benefit from the Plan.

7-4

Also in Appendix D there is a statement that the EJ and Title VI geographic areas
depicted on the maps D-1 and D-2 are based on the EJScreen maps. The methodology
used to develop the maps in the Draft from the EJScreen maps is missing. Only the
term “Predominately”, has been used as a qualifier to determine which areas are EJ or
Title VI, and there are no legends on the maps. The EJScreen maps have a legend that
depicts color-coded area based on 10% percentage ranges from 50% and above. What
percentage ranges were used as a qualifiers for the Draft maps? This indicates that
some derivatives of the EJScreen maps were used but not the actual maps. See the
attached maps.
Traffic Analysis Zones (TAZ) represent the geographic areas that the model uses
to allocate projected land use patterns, traffic volumes, performance measures,
VMT and other information. The Draft does not have TAZ maps for the EJ and VI
areas used by the modeling or for analysis. Since there is no explanation of the
methodology used to create the maps in the Draft it is impossible to confirm that
the EJ and VI TAZ’s correlate with the EJScreen maps. TAZ maps that directly
correlate to the EJScreen maps and used in the modeling should be included in
Appendix D.

7-5 Inconsistent GHG reduction information in Chapter 4 on page 4-51 states, “Based on
the analysis of strategies included in the SCS, CO2 emissions are anticipated to be
14.1% lower than 2005 levels by 2020 and 16.6% lower by 2035, exceeding the
targets established by CARB in 2010 as illustrated by Table 4-6.” However, Table 46 lists GHG emissions 12.5% lower by 2020 and 12.7% lower by 2035.
TDH Associates International
Po Box 2493, Bakersfield CA 93303
(661) 800-5069
www.TDHintl.net

This appears to be a cut-and-paste error. The 14.1% and 16.6% figures represent the
2014 SCS reductions. Based on Table 4-6 the 2018 SCS GHG reductions for 2035 are
not as good as the 2014 SCS 2035 reductions at 12.7% vs 16.6% respectfully. That is a
difference of 32%. Why does the new 2018 SCS perform worse than the old 2014 SCS?
Staff has stated that the “Plan” for 2018 is the same as the 2014 plan referred to
as scenario #3. If that is the cause what is the reason for a drastic reduction? Is
this an indicator of a negative trend? In my opinion the real world development is
performing better than this Draft may present.
This leads to concern for the ability to develop a future SCS that will meet the proposed
ARB 2035 target of 15% for Kern County.
7-6

There is confusion as to what scenarios or alternatives were analyzed in the Plan
and what was analyzed in the EIR. More details on the alternatives in the EIR (No
Project, Old Plan, and Countywide Infill) should be provided.
A Slow Growth alternative was mentioned but staff decided to not analysis it. The ARB
letter (April 2018) states a Slow Growth alternative should be analyzed.
The letter from ARB raised important issues that I have not been able to determine they
were addressed.
I submit these comments in the interest of assisting RPAC and staff to make
improvements and corrections to the Draft RTP/SCS and the development process.
I offer two recommendations. Seek assistance from those that have expertise with EJ
and Title VI analysis and outreach efforts.
Second, experience has shown that relying completely in a single model is not wise. I
suggest as I did at a RPAC meeting earlier this year that a Plan B should be prepared
whenever there are obviously serious issues with the modeling as there has been
during this RTP/SCS cycle.
Respectfully,

Troy D. Hightower
Transportation Consultant
Attachments

TDH Associates International
Po Box 2493, Bakersfield CA 93303
(661) 800-5069
www.TDHintl.net
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Letter 8

July 12, 2018
Sent via Electronic Mail
Ahron Hakimi
Executive Director
Kern Council of Governments
1401 19th Street, Suite 300
Bakersfield, CA 93301
Re: Comments on the Draft 2018 RTP/SCS and Environmental Impact Report
Dear Mr. Hakimi,
We thank you for the opportunity to provide written comments on the Draft 2018 Regional
Transportation Plan/Sustainable Community Strategy (“Draft”). Leadership Counsel for Justice
and Accountability (Leadership Counsel) works alongside residents of disadvantaged
communities across the San Joaquin and East Coachella Valley, including throughout Kern
County, to advocate for sound policy, eradicate injustice, and secure equal access to opportunity
regardless of wealth, race, income or place. Leadership Counsel and Greenfield Walking Group
submit the following comments for consideration. Through our comments, we seek to ensure
that the Draft 2018 Regional Transportation Plan (RTP) creates sustainable, equitable, and
effective transportation planning that benefits all Kern County residents, and that the Draft has
thoroughly evaluated and mitigated the environmental and human impacts on Kern County’s
disadvantaged communities and populations in accordance with the California Environmental
Quality Act (“CEQA”) and state and federal laws.
Kern Council of Governments (COG) must explicitly consider the input of residents, and the
RTP/SCS should provide Kern residents with the transportation and housing choices they have
consistently requested — especially residents of disadvantaged communities and populations
which have been denied the benefits of transportation and housing-related investment and
environmental protections. By expanding affordable housing options and access to commercial
and retail services in existing communities, increasing access to public transit, and increasing
opportunities for walking and biking throughout the County — priorities expressed during the
public process, Kern COG can positively impact residents’ health and at the same time meet their
targets to reduce greenhouse gas emissions. Moreover, making these investments will help Kern
COG ensure equitable investments as required by Title VI and affirmatively overcome practices
that have denied access to necessary infrastructure, services and a healthy environment in low
1

income communities of color. While the Draft includes certain policies supportive of these
priorities expressed by residents, it lacks specific action items and includes inconsistent funding
allocations to ensure these goals are realized.
I.

Transportation Policies within the Draft should Prioritize Transportation
Objectives in Disadvantaged Communities and Advance Environmental Justice
Goals

Pursuant to Government Code Section 65080(a), the RTP shall include a “policy element that
describes the transportation issues in the region, identifies and quantifies regional needs, and
describes the desired short-range and long-range transportation goals, and pragmatic objective
and policy statements . . .” In a letter dated October 31, 2017, Leadership Counsel, The Center
on Race, Poverty and the Environment, Central California Asthma Collaborative, and Greenfield
Walking Group, provided comments on proposed policy changes and additions for Chapter 2 of
the Draft to assist Kern COG in meeting these and other requirements for the RTP. The letter
highlighted the importance of achieving objectives that addressed the transportation needs of
disadvantaged communities and including clear, direct policy language to address environmental
justice issues impacting those communities.
These proposed changes were discussed at RPAC meetings in late 2017. While some of our
proposed edits have been incorporated into the Draft, the Draft fails to include certain edits
which are necessary to ensure that the RTP adequately describes and addresses the transportation
needs of the region, including disadvantaged unincorporated communities as required by
Government Code Section 65080(a). A copy of the October 2017 letter which sets forth and
explains these proposed edits has been enclosed for reference.
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a. Policy Chapter Missing Key Statement Regarding Inclusion of
Unincorporated and Disadvantaged Communities
At the December 12, 2017 meeting with Kern COG staff, Rob Ball and Becky Napier, and Troy
Hightower, staff agreed to include the following statement about DACs in the Draft 2018 RTP:
“Transportation planning policies discuss multiple plans including but not limited
to transit plans, active transportation plans. The scope of goals, policies and
actions within this document apply to all jurisdictions including unincorporated
areas and disadvantaged communities.”
Upon review of the Draft, this statement is missing. At the RPAC meeting on January 3, 2018,
the advisory council voted to adopt Chapter 2. At that time, the above referenced statement was
included in Chapter 2. In no RPAC meeting since was there any mention that Chapter 2 was
later revised post our December 12, 2018 meeting. Nor has there been any explanation to
Leadership Counsel or RPAC as to why it was removed. Such a statement highlights the
inclusion of all segments of Kern County in Planning with attention brought to unincorporated
2

and disadvantaged communities—areas often neglected in planning and investment. Leadership
Counsel would like to discuss this exclusion with staff and how COG intends to ensure that
disadvantaged communities’ needs are planned for in the final RTP.
8-2

b. Policy Recommendations Must Include a Clear and Robust Focus on
Improvements in Disadvantaged Communities
Given the historical transportation related underinvestment in environmental justice
communities, Kern COG has a special responsibility to adhere to the federally established
environmental justice principle “to prevent the denial of, reduction in, or significant delay in the
receipt of benefits by minority and low income populations” and to affirmatively address the
effects of past discrimination. Federal Transportation Administration (“FTA”) Circular 4703.1;
See CalTrans Guidelines, 78. In addition, Government Code Section 65080 requires that the
RTP “be action-oriented and pragmatic, considering both the short-term and long-term future,
and shall present clear, concise policy guidance to local and state officials.”
The Draft RTP lacks sufficient specific policies that will provide the clear guidance to local and
state officials and effectively advance the interests of disadvantaged communities as required by
Section 65080 and civil rights laws. We recommend the following revisions to address these
flaws in the Draft RTP.
First, we recommend that the COG revise the following policies to prioritize disadvantaged
communities in their implementation: 7, 8, 28.2, 29.1, 29.2, and 29.3.
Second, Policy Action No. 27 should provide additional specificity about the source of funding
that will be used to implement the policy. The policy states: “As planning funds are available,
continue the technical and planning assistance grant program to assist and allow local
jurisdictions to receive funding for coordinated land use, air quality and transportation planning.”
We recommend that Kern COG specify a commitment to use some Senate Bill 1 transportation
funding for this purpose. For example, since SB 1 funds can be used for planning activities,
Fresno COG has a planning grant program that uses SB 1 planning funding. An impressive
feature of the Fresno COG’s program is that the scoring criteria is heavily weighted towards
projects that benefit disadvantaged communities. Kern COG can implement something similar.
For Policy Action No. 33.5, COG should clarify this policy by adding another tool in the
following way: “Utilize tools like CalEnviroScreen and Assembly Bill 1550 designations to
apply for funding for communities and invest in existing communities that demonstrate the
highest level of need.” Draft 2018 RTP 2-12. Since, the policy recommends the use of tools—
plural—it is important to provide jurisdictions with more than one readily available resource that
can identify communities in need.
Ultimately, the policies within Chapter 2 should focus on disadvantaged communities. Such
focus will allow for much needed investment that has been lacking in these communities. This
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focus and specificity will also aid jurisdictions in apply for competitive funding opportunities to
meet the transportation related needs of disadvantaged communities.
8-3

i. Freight Related Improvements Should Not Be Prioritized Over the
Needs of Overburdened Communities
Policy Action No. 21.1 reads: “Prioritize and program the freight related capital improvements
for highways, regional roads, and interchanges for the RTP planning period, consistent with
adopted goals and policies and the project eligibility requirements for each funding program.”
This policy should be clarified. It is not clear what types of actions this policy has priority over
and how it intends to meet greenhouse gas reduction goals pursuant to SB 375. Residents of
disadvantaged communities have articulated the negative environmental and public health
impacts of such goods moving near their neighborhoods and their children’s schools. Such
goods movement next to and across neighborhoods contributes to poor air quality, noise
pollution and road deterioration that undermine public health and safety. Prioritization should
focus on meeting the needs of disadvantaged communities, not serving business’ freight needs.
Furthermore, the goods movement related policies must be revised to incorporate protections for
human health and environmental impacts, especially for overburdened communities. To reduce
air quality and public health impacts, the policies should also include a clear and aggressive plan
to pursue available funding for electrification and other pollution reducing approaches. In fact,
MPOs are encouraged to support transportation electrification. 2017 RTP Guidelines for MPOs,
139. Furthermore, to ensure representation from potentially impacted communities and
vulnerable populations, the stakeholder group identified in Policy Action No. 23 should include
representatives from disadvantaged communities and air quality experts and advocates.
II.

The Sustainable Communities Strategy Must be Developed from the Most
Recent Feedback and Data and be Internally Consistent

Each MPO in California is required to update its RTP every four years. Gov. Code § 65080(d).
In developing the RTP, the MPO “shall prepare a sustainable communities strategy” which
“utilize[s] the most recent planning assumptions considering local general plans and other
factors.” Gov. Code 65080(b)(2)(B).
The 2014 RTP Sustainable Communities Strategy (SCS) and the Draft 2018 RTP SCS are
remarkably similar in its figures and narrative. Some of the figures in the 2018 Draft RTP are
identical to figures included in the 2014 RTP. These figures include information concerning the
public outreach results which influence the growth scenarios and the greenhouse emission targets
which must be updated to reflect public outreach results from the current RTP planning period.
23 C.F.R. 450.316. Kern COG must revise the Draft RTP to ensure that it reflects the most
recent assumptions, data, and public input available to the COG.
8-4

a. The 2018 RTP Must Reflect Current Data and Not Merely Copy Language
from the 2014 RTP
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The Draft states that, “In total over 6,000 people provided input into the RTP/SCS.” 4-16. The
2014 RTP states the same number of total people that provided input into that RTP update.
There is a concern that this data was not updated for the 2018 Draft, and that this same data was
used to inform the 2018 scenarios as opposed to COG reinitiating adequate outreach for the 2018
cycle to acquire the most updated public input. The latter is especially a concern since there
were much less workshops in this current cycle then the 2014 cycle yet the number of people
reached remained “[in] total over 6,000 . . .” 4-16. Furthermore, the document should break
down what incorporated and unincorporated communities make up 6,000 people, how many
were from each community, and what percentage was from urban and rural areas. If in fact the
public outreach and feedback were acquired during the previous cycle that would mean that the
development and the completion of the growth scenarios do not reflect the most recently
available public input. Also, as a result of the mini grants Kern COG provided Leadership
Council to helped facilitate workshops in South Kern communities like Arvin, Lamont and
Greenfield, it is not clear how that input was used to inform the SCS’s policies and investment
practices. The Draft should clarify when the public feedback was gathered for the SCS and how
that input was used to shape the scenarios.
The Draft states that “The five recent studies on housing market demand indicate a growing
interest for higher-density housing and mixed-use development in certain areas.” 4-33. The 2014
RTP states, “The five recent studies on housing market demand (see Appendix G – Forecast and
Modeling Assumptions) indicate a growing interest for higher-density housing and mixed-use
development in certain areas.” 2014 RTP 4-32. The paragraphs these quotes can be found in are
extremely similar. If the studies were conducted in 2014 or prior, and were recent at that time,
they are no longer recent in the 2018 Draft. The Draft language should clarify when studies were
completed. Furthermore, in Chapter 5 of the RTP, a 2017 Community Survey was conducted on
housing type preference. The results of the study show a preference for single family dwellings.
RTP 5-104-105. The above statement indicating a growing interest in higher density housing is
inconsistent with the 2017 results. The RTP must address this inconsistency.
b. Kern COG Must Correct Inconsistent Reduction Target Information

8-5

The Government Code states, “The regional transportation plan shall be an internally consistent
document…” Gov. Code § 65080(b). Within Chapter 4, under heading “Comparison to
Reduction Targets” it states, “Based on the analysis of strategies included in the SCS, CO2
emissions are anticipated to be 14.1% lower than 2005 levels by 2020 and 16.6% lower by 2035,
exceeding the targets established by CARB in 2010 as illustrated by Table 4-6.” Page 4-51. This
statement is inconsistent with the data shown in Table 4-6 entitled, “Results of Greenhouse Gas
Emissions and Vehicle Trip Reductions” which list 2020 reductions as -12.5 and 2035 reductions
as-12.7. The final RTP must address these inconsistencies.
8-6

III.

COG Must Ensure that Freight Related Development Identified in the RTP Does
Not Conflict with the Reduction of Greenhouse Gas Emissions and the
Achievement of Environmental Justice Objectives

The Draft includes policies, programs and implementation measures that prioritize large
investments to support the expansion of goods movement activities with almost no analysis of
5

these policies’ potential negative impacts on disadvantaged communities and without meaningful
language to prioritize transportation and housing needs of disadvantaged communities and other
vulnerable populations. “No person in the State of California shall . . . be unlawfully denied full
and equal access to the benefits of . . . any program or activity that . . . receives any financial
assistance from the state.” Government Code § 11135. Nor can Kern COG, “ . . . discriminate
[against any protective class] through public or private land use practices, decisions, and
authorizations . . . that make housing opportunities unavailable.” Gov. Code § 12955 (l). Further,
the RTP must "[identify] and [address], as appropriate, disproportionately high and adverse
human health or environmental effect of its . . . policies . . . on minority populations.” CalTrans
Guidelines, 78. By proposing massive expansions of goods movement infrastructure without
analysis of the impacts of nearby communities of color and immigrant communities in the most
polluted region in the country, the Draft RTP is at odds with these civil rights and environmental
justice provisions.
The Draft includes freight related investments for the Shafter Rail Terminal, Wonderful
Industrial Park, and the Delano UP Cold Connect intermodal facility. The RTP section
discussing goods movement must include, “[identification] of opportunities or innovations that
reduce GHG emissions and criteria air pollutant emissions associated with freight.” California
Transportation Commission (CTC) 2017 RTP, 129. Within Chapter 4, the Draft lists the
“Shafter Rail Terminal for Intermodal freight transfer activities” in Table 4-7 “Proposed
Greenhouse Gas Emissions and Vehicle Trips Reductions Strategies.” 4-55. It is listed a non SB
375 goods movement. 4-55. Such an inclusion, without robust mitigation measure for the clear
air quality impacts that will result, is contrary to the guidelines set by the CTC and to the mission
of the sustainable community strategies to reduce greenhouse gas emissions.
Furthermore, Policy Action No. 24.1, which supports this action, prioritizes goods movement
over the interests of disadvantaged communities. 2-7. While the language for the EJ related
policy recommendations are less action oriented, the freight related policy recommendations
appear clearer and focused on direct action. 2.7. The RTP must include and prioritize actions to
address the transportation and housing needs of disadvantaged communities over and above the
improvements that will most directly address the transportation needs of companies and business
activities associated with adverse environmental health impacts for nearby populations. See
Section Ibi. above.
While the RTP states its intent to increase “development and expansion of the Shafter Rail
Terminal for intermodal freight transfer . . .” it conflicts with environmental justice objectives. 27. For example, there are residential neighborhoods in close proximity to the Shafter terminal,
however there is no analysis within the document to mitigate impacts of such continued
development especially when such an expansion would increase toxic air contaminants,
greenhouse gas emissions, road deterioration, and noise for the area.
The RTP disregards the impacts of its proposed goods movement expansion investments on air
quality, claiming without support that the Shafter Rail Terminal will improve air quality by
improving efficiency. 5-17. Expansion of freight services does not equate to efficiencies of
freight usage. “The activities associated with delivering, storing, and loading freight produces
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diesel PM emissions.”1 Such expansion can increase usage of goods movement. Especially since
there has been no commitment to increase electrification, air quality is more likely to diminish
given such investments. The RTP must sufficiently analyze the impacts of these freight related
investments.
IV.

8-7

COG Should Revise the RTP to Ensure that the RTP Results in and Maximizes
Benefits For Disadvantaged and Title VI Communities

Every RTP shall include a description of the performance measures and performance targets
used in assessing the performance of the transportation system in accordance with Code of
Federal Regulations Title 23, §450.306(d) which requires that the long-range planning process
provide for the establishment and use of a performance-based approach to transportation
decision-making to support national goals. 23 C.F.R. § 450.324(f)(3). Furthermore agencies,
like Kern COG are mandated to “identify and address, as appropriate, disproportionately high
and adverse human health or environmental effect of its programs, policies, and activities on
minority populations.” § 1-101. (The basis for the Title VI Equity Analysis requirement,
CalTrans Guidelines, 78). “Programs, policies, and activities must not ‘have the effect of
excluding persons (including populations) from participation in, denying persons (including
populations) the benefits of, or subjecting persons (including populations) to
discrimination...because of their race, color, or national origin.” § 2-1.
An ultimate objective of the RTP is to improve transportation for communities while reducing
greenhouse gas emissions. In fact, Chapter 2, of the Draft states:
“Appendix D containing the integrated performance measures analysis indicates that this
RTP is benefitting Environmental Justice and Title VI areas compared to the county as
whole while performing well in most health equity, system level and smart mobility place
type performance measures.” Draft 2018 RTP 2-15.
Appendix D also asserts that “ . . . serving rural EJ/Title VI areas is less cost efficient than the
county as a whole, [the figures] demonstrate that a priority has been placed on investment in
rural EJ/Title VI areas.” Appendix D-17. However, tables D-9a-c demonstrate an
underinvestment in EJ and Title VI rural communities. The statement and results must be
reconciled.
However, these statements are not reflected in the actual tables located in Appendix D. While
some of the EJ and Title VI communities do fair better for some of the indicators (i.e. Table D7b, and D-7c), even more results show the EJ and Title VI communities fair better under a no
build 2042 model. Specifically:
•
•
•
1

Table D-4b EJ TAZ Average Travel Time, Urban and Countywide
Table D-5b EJ TAZs Average Travel Time –Peak Transit Trips, Rural Areas and
Countywide
Table D-5c: Title VI TAZs Average Travel Time – Peak Transit Trips, Rural

https://www.arb.ca.gov/ch/handbook.pdf
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•
•
•

Table D-6b: EJ TAZs Average Travel Time to Major Job Centers-Highway, Urban,
Rural, And Countywide
Table D-6c: Title VI TAZs Average Travel Time to Major Job Centers-Highway,
Urban, Rural, And Countywide
Table D-7a: Average Travel Time to Major Job Centers -Transit--Countywide

These results make clear that, contrary to the statements referenced above and contained in
Chapter 2 and Appendix D that EJ and Title VI communities benefit more from and are
prioritized in the RTP than the county as a whole, disadvantaged communities actually fair worse
under several performance metrics than the no build scenario.
The inconsistency between the statements in Draft Chapter 2 and Appendix D indicating that
disadvantaged communities benefit more and are prioritized in the RTP and the data reflected in
the RTP tables is at odds with Government Code Section 65080(b), which provides that, “The
regional transportation plan shall be an internally consistent document…” Gov. Code §
65080(b). Furthermore, the tables call into question the RTP’s compliance with Title VI of the
Civil Rights Act of 1964’s prohibition against discrimination, intentional or disparate impact, by
Kern COG, as a recipient of federal funding, based on protected class status. The Title VI
communities identified for the performance measure results are significantly impacted by the
Draft 2018 RTP especially since this community has better results in no build scenarios. Kern
COG must review and revise its plan to ensure that EJ communities fair better under each
performance metric than the no build scenario and to maximize benefits for disadvantaged
communities. This will promote compliance with both internal consistency and equity
requirements.
8-8

a. Seniors and disabled who are not from minority or low income populations
should not be included in the performance measure analysis for the Federal
Environmental Justice definition.
Executive Order 12898, which applies to the development of RTPs, requires federal agencies and
recipients of federal funding to analyze and address disproportionate adverse health and
environmental effects of programs and policies on minority and low-income populations. The
Draft RTP’s environmental justice performance measure analysis not only includes data on
minority and low-income populations, but also data relating to impacts on seniors and the
disabled population. We are concerned that the conflation of these data sets undermines the
RTP’s analysis of its specific impacts on low-income and minority populations required under
Executive Order 12898 and therefore prevents the RTP from adequately responding to those
impacts. It similarly may prevent an accurate assessment of the project’s impacts on senior and
disabled populations, which have unique needs and thereby undermine Kern COG compliance
with civil rights requirements applicable to these populations.
We therefore recommend that Kern COG revise its performance analysis to include a separate
analysis of impacts on low-income and minority populations, seniors, and disabled residents and
tailor policy changes to address any population-specific impacts revealed by the analysis.
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V.

Kern COG Must Update and Follow their Public Involvement Procedures and
Policies Section of the RTP to Produce Better Public Participation at Public
Hearings

Kern COG has not conducted adequate public outreach to inform the development of the RTP.
Leadership Counsel staff attended two of the three public hearings on the Draft 2018 RTP during
the 55 day review period. At the Bakersfield hearing, staff announced that it received no public
comments at the June 6, 2018 hearing in Ridgecrest. Only one comment was provided in Arvin,
and it was by Leadership Counsel staff. There were approximately five commenters at the
Bakersfield hearing.
Title 23 Code of Federal Regulations 450.326 states that, “The Metropolitan Planning
Organization (MPO) shall develop and use a documented participation plan that defines a
process for providing citizens . . . and other interested parties with reasonable opportunities to be
involved in the metropolitan transportation planning process.” Kern COG’s plan is found in
Appendix B of the Draft and acknowledges that “[a] vigorous public information process not
only serves Kern COG by meeting federal requirements, but also allows for a fruitful exchange
of ideas while developing programs or projects that may be controversial.” Appendix B-3. It
also states that “Kern COG encourages public participation and acknowledges the value of this
input.” Appendix B-7.
The Draft is subject to Level III Public Involvement Requirements and include Levels I and II
requirements as well. Appendix B-10. Outreach methods for the RTP include display ads to
“announce . . . a final review period. Appendix B-21. Additionally, Level I elaborates that:
“3. Display ads will be placed as deemed necessary and targeted specifically to
affected communities to encourage involvement and address key decisionmaking
points.”
“4. Non-traditional approaches, such postal and electronic mailings to non-profit
organizations, churches and chambers of commerce will be used to encourage
involvement of the underserved and transit dependent in project development
and public workshops. Spanish-language advertising will be included in these
non-traditional approaches.”
“8. A mailing list of individuals who have expressed interest shall be maintained.”
Appendix B-8.
The Draft RTP does not indicate whether these steps were followed for the Arvin and
Bakersfield public hearings. A revised draft RTP should include this information, including but
not limited to dates of any ads and publications used and whether ads were translated into
Spanish or any other locally-spoken languages and any steps taken to implement non-traditional
approaches and efforts to target affected communities like underserved and transit dependent
populations.
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Level III outreach also requires that sign in sheets be made available and “will become part of
Kern COGs official record. Make sure people write legibly, this information will become a part
of the mailing list.” Appendix B 21. The Draft fails to meet this requirement in two ways. First,
the draft should include who from previous RTP related workshops were contacted as a result of
the workshop sign in sheets to inform them of the 55-day public review public hearings. The
final draft should include how many contacts were made. Second, there was no sign in sheet
provided at the Arvin public hearing.
In Section 7 of the public participation plan entitled, “Media Resources,” Kern COG lists various
media outlets to distribute public notices. “Public Notices must be carefully placed depending
on the project and affected communities.” Appendix B-16. Given that the RTP SCS is a
document that impacts all of Kern County in its entirety, various mediums reaching a broad
geography and diverse constituency should have been used to get the word out about 55- day
public comment period. A revised draft should identify the media resources utilized to distribute
public notices.
Furthermore, when the Department of Transportation reviews RTPs for Title VI compliance, part
of their analysis includes, “What mechanisms are in place to ensure that issues and concerns
raised by low-income and minority populations are appropriately considered in the decisionmaking process? Is there evidence that these concerns have been appropriately considered?”
Implementing Title VI Requirements in Metropolitan and Statewide Planning. Not only must
COG solicit adequate input from these populations to inform the plan, but also respond
sufficiently to that input.
Based on the information provided in the Draft RTP and the information available to Leadership
Counsel staff based on their participation in the RTP’s development, it appears that Kern COG
has not conducted sufficient outreach to inform the public of the comment period and to garner
attendance and participation at the three public hearings. Also, sufficient funds and resources
should be dedicated to outreach to meet public participation goals as identified in the federally
mandated public participation plan. Furthermore, once adequate input from various populations
have been gathered—in particular minority and low income populations—the public input must
be adequately responded to and addressed in the RTP. Ultimately, Kern COG should revise and
adopt stronger public outreach methods for the Public Involvement Procedures and Policies
section of the RTP.
8-10

a. Insufficient Interpretation Services were Provided at the Arvin Public
Hearing
One of the “three federally established guiding EJ principles” is to “ensure the full and fair
participation by all potentially affected communities in the transportation decision-making
process.” CalTrans Guidelines 78. The June 19, 2018 Arvin Public Hearing regarding the Draft
was an agenda item within the Arvin City Council meeting. The interpreter was contracted
through the Arvin City Council and not Kern COG staff. Leadership Counsel attended the
hearing with two Spanish speaking Arvin residents who utilized headsets during the meeting for
simultaneous interpretation from English to Spanish. While originally intending to make a
comment, one resident later expressed that the simultaneous interpretation provided by the
10

interpreter was incomplete and did not believe they grasped the content well enough to make a
comment.
If Kern COG wishes to count certain activities, such as the Arvin hearing, towards its public
participation requirement, it must take responsibility to ensure that public participation is
facilitated and promoted during those activities. The final draft of the RTP should articulate what
methods Kern COG staff took to ensure that the hearing, for a predominately Spanish-speaking
community like Arvin, had sufficient interpretation services and if technical terminology was to
be used, how those terms were relayed to the interpreter in advance of the meeting to ensure
comprehension by a potential non-English speaking audience. In fact, COG should collect and
maintain a list of interpreters that have been used and received positive reviews by residents in
the past for use at future public engagement activities.
VI.
8-11

The EIR Must Sufficiently Analyze and Mitigate the RTP’s Significant Impacts
on the Environment and Humans
a. The EIR Must Mitigate the Potentially Significant Impacts that May Result
in Displacement of Lower Income Residents

“In accordance with Government Code Section 65080(b)(2)(B)(ii), increased housing densities
in urban areas will help the region accommodate the projected housing needs at all income levels
over the life of the proposed 2018 RTP.” RTP EIR 4.9-15-16. “Of the199,810 new housing
units expected for 2042, 18.4 percent would be multi-family housing.” RTP EIR 4.9-15.
However, according to the EIR about 41% of the projected housing need is designated for low
and very low income housing. RTP EIR 3.0-29. Since there is a direct correlation between high
density housing and housing that is affordable to low income populations, such a low percentage
of planned high density housing will not meet the projected housing needs for low income
populations.
Moreover, the EIR states that even with mitigation measures “displacement of lower-income
income residents could occur if new development envisioned by the 2018 RTP brings higher
income residents into a previously lower-income neighborhood.” And those impacts will remain
significant. RTP EIR 4.9-19. Since the impacts are significant, all feasible mitigation must be
taken. CEQA Guidelines Section 15091(a). Feasible is defined as “capable of being
accomplished in a successful manner within a reasonable period of time, taking into account
economic, environmental, legal, social, and technological factors.” CEQA Guidelines Section
15364.
The impacts may be mitigated by Kern COG developing a plan to work with jurisdictions to
coordinate growth and preserve lower income housing. Moreover, Kern COG should require
jurisdictions to adopt antidisplacement measures as a condition to receiving funding. Since, the
EIR claims that there is “ . . . enough land to accommodate twice the current forecast growth”
and that . . . “the Kern region continues to have little difficulty in providing adequate acreage for
low-income housing” there should be no reason why displacement should occur. RTP EIR 4.916.
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Furthermore, the impacts on Title VI and EJ communities should be evaluated and RTP should
lay out a clear plan to retain and not displace low income Kern residents. Preservation of
housing stock for lower income populations should be a priority and funding incentives to keep
this goal should be implemented.
8-12

b. Air Quality EIR
Within the EIR’s Air Quality section there is a discussion of health impacts on residents who live
in close proximity to freeways and other heavily travelled roadways. One of the identified
mitigation measures states:
“MM AIR-3: Kern COG shall pursue the following activities in reducing the impact
associated with health risk within 500 feet of freeways and high-traffic volume roadways:
1. Participate in on-going statewide deliberations on health risks near freeways
and high-traffic volume roadways. This involvement includes inputting to the
statewide process by providing available data and information such as the
current and projected locations of sensitive receptors relative to transportation
infrastructure;
2. Work with air agencies including CARB and the air districts in the Kern COG
region to support their work in monitoring the progress on reducing exposure
to emissions of PM10 and PM2.5 for sensitive receptors, including schools
and residents within 500 feet of high-traffic volume roadways;
3. Work with stakeholders to identify planning and development practices that
are effective in reducing health impacts to sensitive receptors; and
4. Share information on all of GHG emissions” 4.3-49.
To be considered adequate, mitigation measures must be specific, feasible actions that will
actually improve adverse environmental conditions. Mitigation measures should be measurable
to allow monitoring of their implementation. The implementing measures above mostly rely on
supporting other agencies’ efforts and do not commit to implementing specific practices pursuant
to a timeline that will mitigate impacts. Furthermore, the stakeholder convening mentioned in
the third task should include representatives from disadvantaged communities and community
based organizations. There should also be a timeline to achieve these goals and the practices
should be adopted as a requirement, to the extent feasible, by Kern COG for funding
applications. Kern COG can take further steps to protect disadvantaged communities by going
beyond a 500 feet perimeter and avoiding expansions that would encroach on those communities.

8-13

c. Kern COG Should Adopt More Directive Policies Towards Jurisdictions to
Ensure Greenhouse Gas Reductions Countywide
RTP policies should be action oriented and have concise policy guidance to local and state
officials. Gov. Code § 65080. The Greenhouse Gas section of the EIR lists Kern County and
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Bakersfield’s General Plan and Taft’s Climate Action Plan policies towards GHG reductions.
RTP EIR 4.6-28-35. For a county made up of eleven incorporated cities, there should be the
inclusion of more GHG related policies from the different jurisdictions. Kern COG is a unifying
agency that should promote jurisdictions in achieving GHG reductions. The EIR has Mitigation
Measure GHG-2, which states:
“Kern COG shall, through its ongoing outreach and technical assistance programs, work
with and encourage local governments to adopt policies and develop practices that lead to
GHG emission reductions. These activities should include, but are not limited to,
providing technical assistance and information sharing on developing local Climate
Action Plans.” RTP EIR 4.6-42.
The GHG section should include Kern COG’s plan to get more of the jurisdictions to include
GHG goals and implementation measures towards reduction of GHG emissions. This can be
done by providing incentives beyond technical assistance and information sharing on
development of climate action plans.
The EIR also states that,
“Although Kern COG develops the SCS in the 2018 RTP to meet the GHG targets for the
region, Kern COG does not have any actual authority over whether or how land is
developed in Kern County. Consequently, the 2018 RTP only has an indirect influence
on land use developments in the County, and GHG emissions resulting from development
and not within Kern COG’s organizational control.” RTP EIR 4.6-40.
Kern COG does have authority over land development in Kern County. Examples of such are
road widening and road improvement projects that are specifically intended to facilitate new land
uses and land use expansions. A specific example is the POM Wonderful Industrial Park. RTP
Kern COG must analyze and mitigate these impacts.
8-14

d. The EIR Should Analyze Pedestrian and Bike Safety Impacts of Road
Improvements Intended to Support Goods Movements and Industrial Parks
Given the RTP’s focus on freight related capital improvements for highways, regional roads, and
interchanges for the planning period, the EIR should analyze how such investment impacts
pedestrian and bike safety. See Section Ibi. above. Freight related capital improvements could increase
truck and freight traffic near roads used by residents. In instances where those roads lack sidewalks,
designated bike lanes, and other pedestrian and bike safety measures, it is important to analyze and
mitigation potential impacts. Disadvantaged communities in particular often do not have such
infrastructure in their communities. Thus, the EIR should include an analysis and mitigate impacts in the
final draft.

*

*

*

*

*
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Letter 9

KTF
KERN TRANSPORTATION FOUNDATION
July 12,2018

Arhon Hakimi, Executive Director
Kern Council of Governments
1401 19th Street, Suite 300
Bakersfield, Caflfornia 93301
Dear Mr. Hakimi:
Thank you for the opportunity to comment on the Draft 2108 Regional Transportation
Plan. The Kern Transportation Foundation offers the following comments.
Improvements to the transportation systems provide significant economic benefits and
can contribute economic improvements to the region. Our transportation investment should
focus on improving transportation routes that will enhance the growing logistics industry.
Investments shoulg concentrate on the following routes.
Route 99 - support the completion of the widening to six lanes.
Route 14 - complete the widening to four lanes.
Route 46 - complete the widening west of 1-5to four lanes.
Route 46 - between 1-5 and Route 99.
Route 58 - truck lanes from General Seale Road to Route 202.
Future Route 58 - Westside Parkway to 1-5.
7th Standard Road -Santa Fe Way to 1-5.
Lerdo Highway - Shafter to 1-5.

9-1

The state has set significant greenhouse gas goals that the Regional Transportation
Plan must address. The goal identified in the 2018 Regional Transportation Plan sets a 12%
goal. The goal in the 2016 Regional Transportation Plan was 15%. This change has not
explained.

9-2

The California Air Resources Board has announced that the state has met the 2020
greenhouse gas target. However, there is another target that must be met for the year 2030. To
address the 2030 greenhouse gas targets, alternative fuels can make a significant contribution.
The state developed a freight efficiency action plan with a goal of deploying 100,000 zero
emission freight vehicles and required support infrastructure. The Kern region as the crossroads
of the State of California needs to be a leader in the installation of alternative fuel infrastructure.
The 2018 Regional Transportation Plan needs to strongly support the deployment of alternative
fuel infrastructure.
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Public Hearings 11
Public Hearing Comments
DRAFT 2018 REGIONAL TRANSPORTATION PLAN/SUSTAINABLE COMMUNITIES STRATEGY; DRAFT
ENVIRONMENTAL IMPACT REPORT; DRAFT 2019 FEDERAL TRANSPORTATION IMPROVEMENT
PROGRAM; AND CORRESPONDING DRAFT AIR QUALITY CONFORMITY ANALYSIS

CITY OF RIDGECREST
City Council Meeting
June 6, 2018, 6:00 P.M.
No Comments Received.

CITY OF ARVIN
City Council Meeting
June 19, 2018, 6:00 P.M.

11-4

Adeyinka Glover, Attorney, Leadership Counsel for Justice & Accountability ‐ The commenter thanked Kern COG
staff for their help and for meeting with the Leadership Counsel. They requested documentation on how the
hearings were publicized and other meetings were advertised and if they were in Spanish. They also requested
more public hearings to provide the public more opportunities to comment on the Plan.

KERN COUNCIL OF GOVERNMENTS
Transportation Planning Policy Committee/COG Board
June 21, 2018, 6:30 P.M.
11-1

Heidi Lanza from the High-Speed Rail Authority (HSR) thanked the committee for the opportunity to provide a
comment on draft Regional Transportation Plan Sustainable Community Strategy. Ms. Lanza discussed the HSR
station area plan and advised that it was approved by the City of Bakersfield in May 2018. Ms. Lanza discussed
the benefits from the arrival of the HSR. She stated that in June of 2018, the Authority released its 2018 business
plan. The plan proposed to build infrastructure to provide mobility, economic and environmental benefits to
Californians and to initiate HSR service as soon as possible. Ms. Lanza stated the the HSR Authority encourages
Kern COG to work with the City of Bakersfield to encourage high-density development, a mixed land use, grid
street patterns and compact pedestrian-oriented design, context-sensitive building design and limits on space
dedicated to parking for new development. Ms. Lanza stated that in conclusion, they hoped that Kern COG and its
partners are successful in securing funding to carry out the HSR station area plan as well as other regional and
transportation projects.

11-2

Lorelei Oviatt, the Kern County Director of Planning and Natural Resources and a representative on the Regional
Planning Advisory Committee (RPAC) provided a comment. Ms. Oviatt stated that she had provided a written
comment and wished to highlight what she had provided to staff. Ms. Oviatt advised that they had worked
diligently and hard on the Sustainable Communities Strategy (SCS) for a county that is bigger than Rhode Island.
Half of the population lives in the unincorporated area and many of the cities have transportation and jobs balance
to get people from where their jobs are, to where they live. Ms. Oviatt advised that this is a very different SCS
and we cannot create what we need for our future, by just looking at the kinds of suggestions that are brought
from Nothern and Southern California. Ms. Oviatt stated that she believed that the RPAC and the other
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committees have worked hard with the city partners to make sure that this SCS complies with what the legislature
wants while acknowledging that many of our industries need to be in rural areas and our cities are where people
live. We cannot put chemical blending in an urban area and expect it to be safe. Ms. Oviatt went on to say that
we have a very unique job/housing balance that is challenging. She provided some information that is from the
Kern County General Plan 2040. They are in year two of a three-year project to comprehensively update the
General Plan. They spent a year and each month addressed a particular topic. One of the things they looked at
was the current rural transit ideas that many people have. Many fares do not cover the routes. Ms. Oviatt
expressed that we need to look at shared mobility, be forward thinking so that our cities can thrive. Ms. Oviatt
submitted the document, Promising Practices for Increasing Access to Transportation in Rural Communities. It
contains a rural access toolkit and includes new ways of shared mobility. Ms. Oviatt went on to say, while she
appreciates comments that are made about modeling, it is only a snapshot of a scenario. She expressed that the
public comments useful are the ones that discuss what we are implementing, what are the policies, how are we
moving forward.
11-3

Dennis Fox stated that he had three issues that he wanted to address. Mr. Fox stated that we wanted to address
circulation of traffic and doing it correctly. He stated that citizens get fined on their vehicle registration for having
poor air and the money goes to the air district. He would like to see the funds go towards coordinated traffic
lights. He also addressed the need for sound walls. He stated that these could be funded by fines, such as by
weigh trucks. He suggested using trains instead of trucks to move commodities.

11-4

Adeyinka Glover from the Leader Council for Justice and Accountability thanked the committee for the opportunity
to comment. Ms. Glover stated that as an organization that works with rural and also low-income communities,
they recognize that under-investment happens in those communities. They believe that more policy
recommendation within chapter two should prioritize those communities. Ms. Glover commented on the
scednarios from the 2014 RTP that were used in the 2018 draft. Ms. Glover stated that they do not believe that
outreach was thoroughly done to garner a good public attendance from various segments of the communities at
the Arvin public review period. She advised that these are not Leadership Council’s complete comments and that
they had submitted a comment letter on June 1st, they also made comments in Arvin and will be submitting a
comment letter by July 12th. She concluded by stating that they appreciate that Kern COG staff has met with their
organization to address the needs of the committees.

11-5

Troy Hightower, an Independent Transportation Consultant made a comment. Mr. Hightower stated that he had
been very involved with the RPAC meetings and the committee activities. Mr. Hightower discussed concerns
related to performance measures and projected GHG reductions. Mr. Hightower referred to table two, which is a
list of policies and strategies and indicated that they were considerably different from the draft document than
what was presented or reviewed by the committee. Mr. Hightower commented on the Environmental Justice
analysis and what he perceived as potential problems. He added that in addition, the map that is in the draft is a
single color map of an area that represents both the EJ and the Title VI areas. The document does state and as
the committee has mentioned, the source for these maps is the EJ screen tool but in his opinion there is no
correlation that can be determined between the source map and the map in the draft document. Mr. Hightower
stated that the analysis breaks it down even further to urban, rural areas countywide. He pointed out that there is
not a map demonstrating the metro/urban areas analyzed and these are the rural areas.

11-6

Mr. Hightower stated in the EIR, under “Alternatives Analyzed”, they are not consistent with what is in the plan.
He gave the example that the EIR compares analyses from an existing scenario and 2042, no project area. He
stated that he was not familiar with an existing scenario alternative, however later in the EIR, there are some
additional alternatives mentioned as no project, old plan a countywide infill and a slow growth alternative. These
are all alternatives that were not presented to the RPAC or in the public meetings. He stated that whatever the
indicators or growth patterns these other scenarios may have, the public and the RPAC did not have the benefit to
analyze those and help provide more input into the actual plan. Mr. Hightower stated that his interest is in having
the SCS to be the best that it can be, his hope is that the SCS can be improved.
Ms. Oviatt made an additional comment. Ms. Oviatt stated that the previous speaker may be an expert on
transportation, but that she is a CEQA expert and the relationship between alternatives in an EIR and alternatives
in the SCS are not the same and they cannot be the same. She stated as a member of the RPAC, she would find
it a violation of CEQA processing to have staff bring forward any discussion of alternatives in a environmental
impact report to let us determine what should be in there. She advised that those are standards under the
California Environmental Quality Act and those are different from the alternatives that you put into an SCS. She
stated since there were presentations that seemed to imply that staff is somehow not bringing forward
information, she wanted to put that into the record. She stated that she was sure that the staff will look at all of the
comments and bring forward some resolution for the Board.
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