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REQUEST FOR PROPOSAL 
 

Kern Regional Traffic Count Study 
 

 

Proposals Due Monday, March 22, 2021 
 
 
INTRODUCTION AND BACKGROUND 
 

The Kern Council of Governments (Kern COG) requests bids from 
qualified contractors to conduct a traffic count study of Kern County, 
California. 
 
Established in 2005, this ongoing study monitors traffic counts for 

approximately 1000 locations on locally maintained roads in Kern County, 
California.  Developed in response to recommendations for the 2000 Kern 
COG Model Update Contract, Kern COG has established a long-term 
regional traffic count monitoring program.  The goal of the program is to 
provide more consistent and frequent traffic counts and vehicle mix 
information while eliminating duplication of effort in counting programs 
between the Kern COG member agencies and Caltrans.  A comprehensive 
description and complete list of tasks and products are included in this 
request for bids. 
 
The study is an annual program that is renewable annually up to 5 years. 
 
See the Required Proposal Form for additional details on the anticipated 

tasks required for this project. 
 
Since the 1970s Kern COG has performed surveys for the Caltrans 

Highway Performance Monitoring System (HPMS).  The system keeps 
track of a variety of data on federal, state and local routes including traffic 
volume, vehicle mix, and posted speeds.  In 1995, Kern COG began a 
traffic counter loan program for its member agencies in support of the 
annual HPMS survey and other traffic count needs.  Kern COG formerly 
maintained an inventory of 42 traffic counters that were loaned to member 
agencies for performing quarterly and annual counts as well as special 
counts. 

In 2001 at the Transportation Modeling Committee (TMC), a 
subcommittee of the TTAC Transportation Modeling Subcommittee, 
attendees discussed and supported the creation of a regional 
transportation monitoring program.  Representatives on the committee 
were present for the City of Bakersfield Public Works and Planning 
Departments and the Kern County Roads Department. 

 

In response to these developments Kern COG has developed a Regional 
Transportation Monitoring Improvement Plan (RTMIP) for the regional 
traffic count program.  Both the Final Report and the associated Traffic 
Count Location List (Appendix B) and locations maps are posted on the 

website https://www.kerncog.org/wp-
content/uploads/2009/10/RTMIP_20160205.pdf. The most recent effort 

https://www.kerncog.org/wp-content/uploads/2009/10/RTMIP_20160205.pdf
https://www.kerncog.org/wp-content/uploads/2009/10/RTMIP_20160205.pdf


in that program included the update of the regional traffic count website 
(http://kerncog.ms2soft.com/tcds/tsearch.asp?loc=Kerncog&mod=). 

The goal of the program is to provide more consistent and frequent count 
data and to eliminate duplication of effort in counting programs between 
the member jurisdictions and Caltrans. 

 
PURPOSE AND OBJECTIVES OF RFP 
 

The proposed program will produce and publish data on the web for the 
following purposes: 

- Calibration of the Kern COG regional transportation model 
- Monitor directional splits for calibration of the Kern COG peak 

hour model 
- Predict commodity flow and freight movements  
- Monitor speed data for posted speed limit change analysis 
- Monitor recurring unsafe speed locations additional speed 

enforcement activity signalization safety improvement analysis 
- Federally mandated Highway Performance Monitoring System 
- Planning, design and construction of federal aid projects 
- Apportionment or allocation of federal funds 
- Air Quality, Environmental impact analysis 
- The undertaking of pavement maintenance and research and 

the supporting of Strategic Highway Research Program (SHRP) 
 
  

http://kerncog.ms2soft.com/tcds/tsearch.asp?loc=Kerncog&mod


SCOPE OF SERVICES – REQUIRED PROPOSAL FORM: 
SHEET 1 OF 2 
(Exhibit A- Description of Work): The Contractor shall furnish all labor, tools, traffic data collection equipment, 

mapping software, distribution media, and incidentals necessary to collect, process and report traffic counts on 

arterial and collector road segments.  By bidding on this contract, the Contractor certifies his/her ability to perform the 

following:  1) Collect, process and report 24 and 48 hour short count and vehicle classification control traffic count 

data as described in this Proposal; 2) Meet all schedules and timelines for contract deliverables; 3) Obtain 

appropriate permits and licenses from various agencies involved; and 4) Furnish GPS coordinates of each count 

when needed with the accuracy of 1 meter or better and specify the coordinate system used.   

For motorized counts, computerized counters will be setup on the day prior to the day of the count and will be picked 

up the morning after the count to ensure a full 24-hour or 48-hour count (midnight to midnight).  Entering (approach) 

volume counts will be taken at locations where driveway and other turning movements will not adversely affect 

counts.  Counts will be conducted according to the Kern COGs’ protocol on Tuesday, Wednesday, and Thursday.  All 

counts must be reported in MS2 or mutually accepted template formats.  A traffic count locations list will be provided, 

and appropriate data from this list is to be entered into the template for each count.  A sample of this list(s) and the 

template(s) are on http://www.kerncog.org/cms/working-with-kern-cog/request-for-proposals. *Performance Bond, 

Insurance and Disadvantaged Business Enterprise (DBE) Goals are required. 

1. The undersigned, as bidder, declares that the only persons or parties interested in this proposal as principals are 

those named herein; that this proposal is made without collusion with any other person, firm or corporation; and the 

bidder has carefully examined the Notice to Bidders, the proposed form of contract, and the special provisions 

therein referred to, and proposes and agrees, if this proposal is accepted, that the bidder will contract with the Kern 

Council of Governments to provide all necessary labor, materials, tools or equipment in the time and manner, and 

in full payment therefore, and at the prices shown below. 

2. Kern Council of Governments hereby notifies all bidders that it will affirmatively ensure that in any contract entered 

into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to submit bids in 

response to this invitation and will not be discriminated against on the grounds of race, color, or national origin in 

consideration for an award. 

3. The bid of any contractor who is currently in default with Kern Council of Governments on a contract already 

awarded may be accepted; however, bidder understands that any costs associated with default will be paid prior to 

award or deducted from the proceeds of newly awarded contract.  

4. If the bidder is awarded the contract and refuses to sign the contract presented for signature within the time and 

manner required, the bidder will be liable to Kern Council of Governments for actual damages resulting to the 

Department therefrom or 10% of the amount bid, whichever is less.  Contractor will be placed on a default status.  

Default is defined as (1) being within a period of liquidated damages on uncompleted work, or (2) under notice to 

begin or complete a contract where work has not commenced or was suspended without cause, or (3) where 

contract is terminated for contractor failing to perform services required by the contract in a satisfactory manner.  

5. a.  After award of contract and execution of the contract, should the contractor fail to commence work within five (5) 

working days after notification of the starting date, or suspend work for a period of five (5) continuous working days 

after work has begun, Kern Council of Governments may provide five (5) calendar days written notice, posted at 

the job site or mailed to the contractor, to timely prosecute and complete the work or the contract may be terminated 

and liquidated damages of $500.00 may be assessed for administrative costs for rebidding the work or awarding 

the work to another contractor. 

     b.  In addition, the Contractor shall be liable to Kern Council of Governments for the difference between the 

Contractor’s bid price and the actual cost of performing the work by the second low bidder or by another contractor. 

BUSINESS NAME (PRINT OR TYPE) DATE 

 

 

 

BY (MUST BE SIGNED BY AUTHORIZED PERSON) TITLE BUSINESS PHONE 

 

 

  

BUSINESS ADDRESS (STREET/P.O. BOX, CITY, STATE, ZIP) FAX NUMBER 

 

 

 

ADDRESS WHERE EQUIPMENT MAY BE INSPECTED (IF APPLICABLE) (STREET, CITY, STATE, ZIP) 

  

STATE CONTRACTOR’S LICENSE 

BOARD  NO.: 

 STATE CONTRACTOR’S LICENSE BOARD  

CLASSIFICATION: 

FEDERAL I.D NO./SOCIAL SECURITY 

NO.: 

 

 

  

http://www.kerncog.org/cms/working-with-kern-cog/request-for-proposals


 

 
 

REQUIRED PROPOSAL FORM (Continued) 
SHEET 2 OF 2 

TASKS – COUNT TYPE: COST 

PER 

SITE: 

NO. OF 

SITES/ 

STATIONS  

TOTAL 

COST: 

1. Locate, Setup, Collect, Process, and Report 24-

hour Traffic Counts (both directions). [700 

Sites/1-8 lanes] 

 

 

$________ 

  (Per Site) 

 

 

x 700 Sites 

 

 

$_________ 

2. Locate, Setup, Collect, Process, and Report 

Vehicle Control Station Counts (7 days, 24 

hours, both directions). [5 sites/1-8 lanes]. 

 

 

$________

7 days/ 

24hours 

per day (4 

times/ 

year- 

possibly 

quarterly) 

 

 

x 16 Sites 

(140 days/ 

year) (16 

locations x 7 

days x 4 

times/ year) 

 

 

$_________ 

3. Locate, Setup, Collect, Process, and Report 24-

hour Vehicle Classification Traffic Counts (both 

directions). [300 sites/1-8 lanes] 

 

 

$________

(Per Site) 

 

 

x 300 Sites 

 

 

$_________ 

4. Locate, Setup, Collect, Process, and Report 48-

hour Traffic Counts (both directions). [5 Sites/1-8 

lanes] 

 

 

$________ 

 (Per Site) 

 

 

x 5 Sites 

 

 

$_________ 

5. Locate, Setup, Collect, Process, and Report 48-

hour Vehicle Classification Traffic Counts. [5 

sites] 

 

 

$________

(Per Site) 

 

 

x 5 Sites 

 

 

$_________ 

 
 

SUPPLEMENTAL PROVISIONS 

A. Contractor shall contact and coordinate with all local jurisdictions in the placement of 
Automated Traffic Recorders (ATRs) within each traffic count segment.  Contractor 
shall keep himself/herself fully informed of all existing and future State laws, and 
county and municipal ordinances and regulations, which in any manner affect those 
engaged or employed in the work to be performed.  Contractor shall identify the ATR 
device type, year and model prior to collecting any count under this contract.  In 
addition, Contractor shall test all traffic counters to document their error rate, and 
Contractor shall self-certify all equipment in use to be functional and accurate within 
30 days of contract execution and prior to the start of traffic counts.  Contractor shall 
be responsible for the daily inspection of ATR devices for proper operations 
deployment and correct any deficiencies.  No part of the 24-hour traffic counts may 
contain data collected within any weekend, weekday holiday, or extended weekend 
formed by a Federal, State or Local holiday; nor can counts be taken during the 24-
hour period before or after said holidays.   



 

 
 

B. DETAILED TRAFFIC COUNT SCHEDULE 

Within 30 calendar days of contract execution, Contractor shall prepare and submit to 
the Contract Manager for approval a detailed traffic count schedule in either a 
spreadsheet using the MS Excel 2019 format or other mutually agreed format.  The 
schedule shall contain the following: 

Traffic count dates and exact site locations by street name, from and to location, and 
jurisdiction for each of the segments. 
 
For each count date for all segments, identify the name and mobile phone number of 
the designated Field Supervisor in charge of the count crews oversight, and inspection 
of ATRs. 
 
Contractor shall not modify the detailed traffic count schedule without prior written 
approval from the Contract Manager. 

C. PRELIMINARY ATR EQUIPMENT TESTING 

Within 30 calendar days of contract execution, Contractor shall perform the following: 

Conduct preliminary testing of all ATRs used on this project prior to the start of 
conducting traffic counts. 
 
Submit written proof and results of all ATR preliminary equipment testing to the 
Contract Manager including ATR serial number. 
 
Self-certify all equipment in use for this project to be functional and accurate.  Submit 
self-certification in writing to the Contract Manager. 

 
D. Monthly Progress Reports  

Contractor shall submit a monthly progress report due the first working day of each 
month to the Contract Manager by electronic mail (e-mail) on the status of the contract.  
The monthly report shall be submitted in the MSWord version 2019 or the MS Excel 
version 2019 format and contain all of the following items. 
 
1) Number and exact location of counts taken and any scheduled locations for which 
data was not obtained.  A new schedule of count dates will be 
provided for data that was not obtained per the original schedule.  The report must 
include any changes to the contract schedule, which will require approval by the 
Contract Manager. 
 
2) Date and time of equipment setout, daily inspection and pick up of equipment. 
 
3) Log sheet identifying field supervisor, date, time and results of inspections and 
the ATR serial number used. 

 
 
COORDINATION  
 
Kern COG is solely responsible and will be the sole point of contact for all contractual 
matters related to this project. The consultant shall take direction only from Kern COG 
and shall regularly inform Kern COG of project progress, any outstanding issues, and all 
project related matters.  

 
Participating entities may also offer suggestions and/or recommendations regarding the 
project or elements of the project.  While Kern COG enjoys a close relationship with and 
has considerable confidence in the capabilities of these other parties, the consultant shall 
not act on any suggestions, solicited or unsolicited, without obtaining specific direction 



 

 
 

from Kern COG.  Unless otherwise directed, all oral and written communication shall be 
directed only to Kern COG.  Any distribution of project related communication and 
information will be at the discretion of Kern COG. 
 
The selected consultant will best demonstrate the ability to deliver quality work on 
schedule and in a cost-effective manner, consistent with the tasks and deliverables in 
this RFP.  
 
All data, maps and all other materials prepared or collected under this contract will 
become the property of Kern COG.    
 
SCHEDULE 
 
Activity     Date 
 
Request for Proposals Released  Friday, January 22, 2021 
Last Day to Submit Written Questions Tuesday, March 2, 2021 
Deadline for Proposal Submittal  Monday, March 22, 2021 
Selection Process    From March 23 to March 25, 2021 
Final Cost Proposal & Scope Due  Friday, April 2, 2021 
Kern COG Board Approval   Thursday, April 15, 2021 
Notice to Proceed    Friday, July 2, 2021 
 
These dates are subject to change.  Schedule updates will be posted on the Kern COG 
website:  www.kerncog.org refer to tab: “Working with Kern COG.” 
 
 
PROPOSAL REQUIREMENTS  
 
A Technical Selection Committee of representatives from Kern COG and Kern County will 
select the contractor based on the lowest bid, qualifications, references, and the 
committee’s evaluation to ensure the best value for the resources available. 

 
 
One reproducible, five copies, and one electronic copy of the proposal must be received 
at Kern Council of Governments Monday, March 22, 2021. Proposals not received by that 
date and time will not be considered.  
 
Provide contact and email address 
 
Proposers shall provide a contact person and email address to be used in responding to 
questions and for notification of updated RFP information. 
 
RFP ORGANIZATION 
 
In order to simplify the review process and maximize the degree of comparative analysis, 
the proposal should be organized in the following manner: 
 

A. Transmittal letter 
 

The transmittal letter should be signed by an official authorized to bind the 
consultant contractually and will contain a statement to the effect that the proposal 
is a firm offer for 90 days. The letter accompanying the proposal will also provide 
the following: name, title, address, and telephone number of individuals with the 
authority to negotiate and contractually bind the company. The transmittal shall 
contain a statement of understanding of the RFP. 
 

B. Management Approach 

http://www.kerncog.org/


 

 
 

 
This section should describe the firm’s management approach. Designate by name 
the project manager to be employed who will oversee the project. No substitutions 
of the identified project manager will be allowed without prior approval of Kern COG 
Project Manager. 

 
i. Project Budget 

 

Kern COG has budgeted a maximum of $79,677 (Seventy NINE SIX 
HUNDRED SEVENTY SEVEN DOLLARS) in fiscal year 2021-22 for this 
study. 

 
C. Insurance Requirements 

 
Without limiting Kern COG’s right to obtain indemnification from the consultant or 
any third parties, the consultant, at its sole expense, shall maintain in full force and 
affect the following insurance policies throughout the term of the contract: 

 
1. Worker's Compensation in the amount required by law. 
 
2. Commercial general liability insurance, including contractual liability 

coverage, covering all of its actions under this contract with limits of not less 
than $2,000,000 combined single limit for bodily injury and property damage 
or $1,000,000 per person and per occurrence for bodily injury and 
$1,000,000 per each occurrence for property damage and $2,000,000 
aggregate. 

 
3. Commercial automobile liability coverage with the same limits as the 

commercial general liability insurance described above, covering all owned, 
hired, and non-owned automobiles and any other vehicle or equipment used 
by Consultant or its agents in performance of this contract. 

 
4. Worker’s compensation insurance as required by law. 
 
All policies of insurance mentioned above shall be placed with insurers admitted to 
do business in California and with current “Best's Key Rating Guide” rating of no 
less than an A-, VII.  The commercial general liability and automobile liability 
policies shall contain endorsements naming the Kern Council of Governments, its 
officers, employees, agents and governing body and each member thereof, as 
additional insureds and providing for a legal defense, if such is requested, for all 
such additional insureds.  In addition, all policies of insurance mentioned above 
shall not be canceled or reduced until thirty (30) days after Kern COG receives 
notice of such cancellation or reduction.  A signed copy of a certificate or 
certificates of insurance evidencing each of the coverages and requirements for 
the policies of insurance mentioned above, and evidencing each of the 
endorsements described herein, shall be submitted to Kern COG prior to 
Consultant performing any work under this contract. 
 
In the event the consultant fails to keep in effect at all times insurance coverage as 
herein provided, Kern COG may, in addition to other remedies it may have, 
suspend or terminate the contract upon the occurrence of such event. 

 
D. Disadvantaged Business Enterprise (DBE) Certification 

 
It is the policy of Kern COG, the California State Department of Transportation and 

the U.S. Department of Transportation, that Disadvantaged Business Enterprises 

(DBEs), as defined in 49 CFR Part 23, shall have the maximum opportunity to 



 

 
 

participate in the performance of contracts financed in whole or in part with local, 

state or federal funds. 

 

Consultant shall ensure that DBEs, as defined in 49 CFR Part 23, have the 
maximum opportunity to participate in the performance of this contract.  In this 
regard, Consultant shall take all necessary and reasonable steps to ensure that 
DBEs have the maximum opportunity to compete for and to perform subcontracts 
arising out of this contract.  Failure to carry out the requirements of this paragraph 
shall constitute a breach of contract and may result in termination of this contract 
or such other remedy Kern COG may deem appropriate. 
 
During the period of this contract, the Consultant shall maintain records of all 
applicable subcontracts advertised and entered into germane to this contract, 
documenting the opportunity given to DBEs to participate in this contract, actual 
DBE participation, and records of materials purchased from DBE suppliers.  Such 
documentation shall show the name and business address of each DBE 
subcontractor or vendor, and the total dollar amount actually paid each DBE 
subcontractor or vendor.  Upon completion of the contract, a summary of these 
records shall be prepared and certified correct by the Consultant, and shall be 
furnished to Kern COG. 

 
E. Conflicts of Interest 

 
The prospective contractor shall disclose any financial, business, or other 
relationship with Kern COG, or other entities such as the other MPOs involved in 
this project, that may have an outcome on the selection. 

F. SUMMARY OF QUALIFICATIONS 

Proposals shall include a summary of the firm’s qualifications, including resumes 
of assigned staff. 

 
G. Signing of Proposal/Authorization to Negotiate 

 
The proposal shall be signed by an official authorized to bind the proposer and 
shall contain a statement to the effect that the proposal is a firm offer for a 90-day 
period. The proposal shall also provide the following: name, title, address, and 
telephone number of individuals with authority to negotiate and contractually bind 
the company. 

 
H. Attachments 

 
Attachments to be included at the end of the proposal are as follows (as attached 
herein): 
 

• Attachment A:  Title VI Assurance 

• Attachment B: Required Proposal Form 

PROPOSAL SUBMITTAL  

1. Preparation of Proposal 
 
The proposal shall be formatted in accordance with the requirements specified on Page 
5 in the Section titled “Proposal Requirements” of this RFP. Proposal forms shall be 
executed by an authorized signatory as described herein.  All proposals shall be prepared 
by and at the expense of the proposer. 
 



 

 
 

2. Examination of RFP Document 
 
The proposer shall be solely responsible for examining, with appropriate care, the RFP, 
including Required Proposal Form and any addenda issued during the proposal period. 
The proposer shall also be responsible for informing itself with respect to any and all 
conditions, which may in any way affect the amount or nature of the proposal or the 
performance of the work in the event the proposer is selected. Failure of the proposer to 
examine and inform itself in this manner shall be at the proposer’s own risk and no relief 
for error or omission shall be given. 
 
3. Submission of Proposal/Period of Acceptance 
 
One reproducible master, five copies, and one electronic copy of all proposals must be 
delivered to Kern COG no later than 4:00 p.m. PST, Monday, March 22, 2021. Proposals 
will not be accepted after 4:00 p.m. PST. Postmarks will not be accepted. Proposals 
should be delivered to: 
 
Ahron Hakimi, Executive Director 
Kern Council of Governments 
1401 19th Street, Suite 300 
Bakersfield, CA 93301 

 
All proposals will remain firm for a period of ninety (90) days following the final date for 
submission. All proposals will become the sole property of Kern COG and a part of its 
official records without obligation on the part of Kern COG. 
 
This RFP is not to be construed as a contract of commitment on the part of Kern COG. 
Kern COG reserves the right to reject all proposals, to seek additional information from 
each proposer, or to issue another RFP, if deemed appropriate. 
 
4. Modification or Withdrawal of Proposals 
 
Any proposal received before the date and time specified above for receipt of proposals 
may be withdrawn or modified by written request of the proposer. To be considered, 
however, the modified proposal must be received by the proposal due date and time 
specified previously. 
 
All verbal modifications to these conditions or provisions are ineffective for proposal 
evaluation purposes. Only written changes issued by proposers to Kern COG are 
authorized and binding. 
 
5. Rejection of Proposals 
 
Failure to meet the requirements for the request for proposals will be cause for rejection 
of the proposal. Kern COG may reject any proposal if it is conditional, incomplete, or 
contains irregularities or inordinately high cost rates. Kern COG may waive an immaterial 
deviation in a proposal. Waver of an immaterial deviation shall in no way modify the 
Request for Proposals document or excuse the proposer from full compliance with the 
contract requirements if the proposer is awarded the contract. 
 
 
6. Form of Agreement 

 
No agreement with Kern COG is in effect until a contract has been signed by both parties.  
Attached to this RFP as Attachment "B" is a sample agreement which is in substantially 
the form the successful consultant will be expected to sign.  The final agreement may 
include the contents of this RFP, any addenda to this RFP, portions of the successful 



 

 
 

consultant's Proposal and any other modifications determined by Kern COG to be 
necessary prior to its execution by the parties.   
 
Until such time as the Evaluation Committee has completed its deliberative process and 
the matter has been set for consideration before the Kern COG, the agreement and all 
documents and materials relating thereto, the negotiation and execution thereof, 
including, without limitation, the existence of the Agreement and the negotiations taking 
place between the parties, shall be confidential.   
 
The sample agreement included in this RFP is for informational purposes and should not 
be returned with a Proposal; however, the Proposal shall include a statement that the 
consultant has reviewed the sample agreement and either i) will agree to the terms 
contained therein if selected, or ii) indicate those specific provisions of the sample 
agreement to which the consultant takes exception and why.  Raising of significant 
exceptions in a Proposal, as determined in the sole discretion of Kern COG, may be cause 
for rejection of the consultant’s Proposal.  
 
The selected consultant(s) will be required to execute an agreement with Kern COG for 
the services requested within 20 business days of the award.  If agreement on the terms 
and conditions of the contract that are acceptable to Kern COG including, but not limited 
to, compensation, cannot be achieved within that timeframe, Kern COG reserves the right 
to continue negotiations or to award the bid to another consultant and begin negotiations 
with that consultant. 
 
Consultant must identify and provide contact information in their Proposal of the individual 
within their organization who is authorized to negotiate the terms and conditions of any 
agreement between consultant and Kern COG. 

CONSULTANT SELECTION  

The actual award of the contract will be by the Kern COG Transportation Planning and 
Policy Committee (tentatively set for the Thursday, April 15, 2021 meeting). Proposal 
opening does not constitute the awarding of a contract. The contract is not in force until it 
is awarded by Kern COG and executed by the Kern COG designees.  A subcommittee of 
the PSC will evaluate, interview and recommend the selected consultant to the Kern COG 
Transportation Planning and Policy Committee for approval. 
 
PROPOSER OBJECTIONS  
 
A proposer may object to any of the terms or provisions set forth in the RFP’s Scope of 
Work or to the selection of a particular proposer on the grounds that Kern COG’s 
procedures, the provisions of this RFP, or applicable provisions of federal, state, or local 
law have been violated or inaccurately or inappropriately applied by submitting Kern COG 
a written explanation of the basis for the objection. Deadlines for submittal of objections 
are: 
 

• No later than two weeks prior to the date proposals are due, for objections to RFP 
provisions; or 

• Within three working days after the date on which contract award is authorized or the 
date the proposer is notified that it was not selected, whichever is later, for objections 
to proposer selection. 

 
If the proposer does not state any objections, Kern COG will assume that the RFP Scope 
of Work is acceptable to the proposer and have been fully factored into its response. If 
the proposer intends to negotiate with Kern COG concerning any part of the Scope of 
Work the proposer finds objectionable, the proposer must provide specific language in its 
response that will address or cure its objections. 



 

 
 

KERN COG RIGHTS  

Kern COG may investigate the qualifications of any proposer under consideration, require 
confirmation of information furnished by a proposer, and require additional evidence of 
qualifications to perform the work described in this RFP.  
 
Kern COG reserves the right to: 
 

• Reject any or all of the proposals if it deems such action is in the public interest; 

• Issue subsequent Requests for Proposals; 

• Cancel the entire Request for Proposal; 

• Remedy technical errors in the Request for Proposals process; 

• Appoint an evaluation committee to review the proposals and make the selection 
based upon the written proposal only;  

• Seek the assistance of outside technical experts in proposal evaluation; 

• Approve or disapprove the use of particular subcontractors; 

• Establish a short list of proposers eligible for interviews after review of written 
proposals; 

• Negotiate with some, all, or none of the respondents to the RFP; 

• Solicit best and final offers from all or some of the proposers; 

• Award a contract to one or more proposers; 

• Accept an offer other than the lowest price offer; and 

• Waive informalities and irregularities in proposals and the bid process. 
 
This RFP does not commit Kern COG to enter into a contract, nor does it obligate Kern 
COG to pay for any costs incurred in preparation and submission of proposals or in 
anticipation of a contract. All proposals will be subject to public disclosure as required by 
the California Public Records Act. 
 
Kern COG reserves the right to investigate the qualifications of all firms under 
consideration to confirm any part of the information furnished by a proposer, or to require 
other evidence of managerial, financial, or other capabilities which are considered 
necessary for the successful performance of the contract. 
 
RFP QUESTIONS  
 
All questions on the RFP should be submitted in writing via email to:  
 
eflickinger@kerncog.org 
 
Ed Flickinger Project Manager 
Kern Council of Governments 
1401 19th Street, Suite 300 
Bakersfield, CA 93301 

 
All questions shall be submitted no later than March 2, 2021.  Written Questions submitted 
by March 2, 2021 will be answered and posted at http://www.kerncog.org refer to tab:  
“Working with Kern COG.” 

 
 
  

http://www.kerncog.org/


 

 
 

Attachment A 
 

TITLE VI ASSURANCE 
 
Kern Council of Governments, in accordance with Title VI of the Civil Rights Act of 1964, 
78 Stat. 252, 42 U.S.C. 2000d-4 and Title 49, Code of Federal Regulations, department 
of Transportation, Subtitle A, Office of the Secretary, Part 21 Nondiscrimination in 
Federally Assisted Programs of the Department of Transportation issued pursuant to such 
Act, hereby notifies all bidders that it will affirmatively insure that in any contract entered 
into pursuant to this advertisement, minority businesses enterprises will be afforded full 
opportunity to submit bids in response to this invitation and will not be discriminated 
against on the grounds of race, color, or nation origin in consideration of an award. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

 
Attachment B 

 

SAMPLE AGREEMENT 
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AGREEMENT BETWEEN THE KERN COUNCIL OF GOVERNMENTS 
 AND 
 ??????? 
 
 KERN COUNTY TRAFFIC COUNT STUDY 2021 
 
 

THIS AGREEMENT, made and entered into this ?????? day of ???, 2021, is by and between the 
Kern Council of Governments, hereinafter referred to as "Kern COG," and ??????, a California corporation, 
hereinafter referred to as "Consultant." 
 
 W I T N E S S E T H: 
 

WHEREAS, pursuant to the Joint Powers Agreement of November 4, 1970, creating Kern COG 
and the amended Joint Powers Agreement of May 1, 1982, Kern COG is authorized and empowered to 
employ consultants and specialists in the performance of its duties and functions; and 
 

WHEREAS, in order to perform its task of transportation modeling and monitoring, Kern COG 
requires information, including traffic counts at various locations throughout Kern County; and 
 

WHEREAS, the project is identified in the 2021-2022 Kern COG Overall Work Program under Work 
Element 603.2; and 
 

WHEREAS, Consultant represents it is qualified and willing to provide traffic count services 
pursuant to the terms and conditions of this contract; 
 

NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 
 I.  Statement of Work 
 
The Consultant shall perform services as specified in Exhibit A.  During the performance of this contract, 
the representative project managers for Kern COG and Consultant will be: 
   
Kern COG: Ed Flickinger, Project Manager 
Consultant: ?????, Project Manager 
 
 II.  Term 
 
Subject to the annual written notice to proceed provisions in Section V. of this Agreement the term of this 
contract is July 1, 2021 through June 30, 2026.    
 
 III.  Assignability 
 
Consultant shall not assign any interest in this contract, and shall not transfer the same, without the prior 
written consent of Kern COG. 
 
  
 

IV.  Contract Changes 
 
No alteration or deviation of the terms of this contract shall be valid unless made in writing and signed by 
the parties.  No oral understanding or agreement not incorporated herein, shall be binding on any of the 
parties. 
 
Kern COG may request, at any time, amendments to this contract and will notify Consultant in writing 
regarding changes.  Upon a minimum of ten (10) days notice, Consultant shall determine the impact on 
both time and compensation of such changes and notify Kern COG in writing.  Upon agreement between 
Kern COG and Consultant as to the extent of these impacts on time and compensation, an amendment to 
this contract shall be prepared describing such changes.  Such amendments shall be binding on the parties 
if signed by Kern COG and Consultant, and shall be effective as of the date of the amending document, 
unless otherwise indicated. 
 
 V.  Compensation to Consultant 



 
 

 
As compensation for all services to be provided by Consultant, Kern COG shall pay Consultant according 
to the following schedule of fixed fees:  
 

TASKS Cost Per 
Count 

1. 24-Hour Count - Locate, setup, GPS, collect, process, and report 24-hour traffic 
counts (both directions, 1-8 lanes). 

$???? 

2. 24-Hour Classification Count - Locate, setup, GPS, collect, process, and 
report 24-hour vehicle classification traffic counts (both directions, 1-8 lanes).  

$???? 

3. 48-Hour Count - Locate, Setup, Collect, Process, and Report 48 -
hour Traffic Counts (both directions). [1-8 lanes] 

$???? 

4. 48-Hour Classification Lane Count – Locate, setup, GPS, collect, process, and 
report 48-hour vehicle classification traffic counts (both directions, 1-8 lanes). 

$???? 

5. 7-Day Annual Control Station Count - Locate, setup, GPS, collect, process, 
and report vehicle control station counts. Counts collected 4 times per year.  Rate 
is for 1 count per quarter. Count reported after each collection, reporting annual 
average and daily-of-week/seasonal adjustment factors quarterly, summarizing the 
4 most recent counts (as available). (7-days, 24-hours a day, both directions, 1-8 
lanes). 

$???? (per 
quarterly 
count from 
site) 

6. Segment Ped & Bike Count Including:  

• Pedestrians  
• Bikes  
• Wheel Chairs  
• Motorized Bikes (if possible to identify or will be classified as a standard 
bike)  
• Other Class Type Easily Identified (upon request in advance)  
• Mid-Block Marked Crosswalk or Illegal street crossing in the area of the 
segment count  
• On-Off Bus (upon request if in segment count area)  
• On-Off Train (upon request in advance if in segment area and with 
authorization to set up camera(s) in platform area) or can be done as a 
separate count (additional charge) in conjunction with a segment ped 
& bike count(s)  
 
The data will be counted and separated as (1) side of street, (2) travel on 
sidewalk, (3) travel on street without a bike lane, (4) travel on the street with 
a bike lane and (5) travel off-street with a designated bike-ped-equestrian 
path. 
 
Also, provide optional costs for direction of travel or study at an intersection 
and video delivery. 
 

$_????_x 24 

(Per hour per 

Site) 

(24 hour) 

 

$_????__x 12 

(Per hour per 

Site) 

(12 hour during 

daylight only, 

unless 

otherwise 

agreed.) 

 

$_????__x 4 

(Per hour per 

Site) 

(4 hour around 

schools: 6-10 

am only, unless 

otherwise 

agreed.) 
 

  

  

 
Fixed fees shall include all of Consultant’s actual reasonable and necessary travel costs and expenses 
incurred on behalf of Kern COG, but in no event greater than the IRS rate for the year in which the expenses 
are incurred.  The amount payable pursuant to this Agreement shall not exceed Seventy Nine Thousand 
Six Hundred Seventy Seven Dollars ($79,677) per year for the period of July 1, 2021 to June 30, 2026.   
 
Starting July 1, 2016, consultant shall not perform or bill for work after the beginning of Kern COG’s fiscal 
year beginning July 1 of each year, without a written “notice to proceed” listing the maximum funding 
available for work activity under this contract in the new fiscal year.  Kern COG will not remit payment for 



 
 

billings above and beyond the amount listed in the notice to proceed.  Such billings, up to the specified 
amount, shall constitute full and complete compensation for Consultant's services.  
 

VI.  Reimbursement Policy and Billing Requirements 
 

A. Progress Payments and Reports:   
 

Progress payments are authorized under this contract.  Progress billings in arrears may be 
submitted as often as monthly.   

Contractor shall submit a monthly progress report due the first working day of each month to the Kern 
COG Project Manager by electronic mail (e-mail) on the status of the contract.  The monthly report shall 
be submitted in the MS Word, the MS Excel, or other mutually agreed format and contain all of the 
following items. 
 
4) Number and exact location of counts taken and any scheduled locations for which data was not 
obtained.  A new schedule of count dates will be provided for data that was not obtained per the original 
schedule.  The report must include any changes to the contract schedule, which will require approval 
by the Kern COG Project Manager. 
 
5) Date and time of equipment setout, daily inspection and pick up of equipment. 
 
6) Log sheet identifying field supervisor, date, time and results of inspections and the ATR serial 
number used. 

 
Consultant shall be paid within 30 days following the receipt and approval of each billing by Kern 
COG.  If Kern COG disputes any portion of a request for payment, Kern COG shall pay the 
undisputed portion of such request as provided herein and shall promptly notify Consultant of the 
amount in dispute and the reason therefore.  

 
B. Billing Format and Content:   
 

Invoices for payment shall refer to Work Element No. 603.2, or as may be specified in a written 
notice by Kern COG.   

 
C. Contract Completion Retainer:   
 

For a partial deliverable Ten percent (10%) shall be retained from each contract billing until the 
completion of the deliverable.  This retention will be released to Consultant upon completion of 
contract deliverables to the satisfaction of Kern COG. 

 
D. Allowable Costs and Documentation:   
 

All costs charged to this contract by Consultant shall be supported by properly executed payrolls, 
time records, invoices, and vouchers, evidencing in proper detail the nature and propriety of the 
charges, and shall be costs allowable as determined by Title 48 Code of Federal Regulations, 
Chapter 1, Part 31 (Contract Cost Principles and Procedures), Subpart 31.2 (Contracts with 
Commercial Organizations), as modified by Subpart 31.103.  Consultant shall also comply with 
Title 49, Code of Federal Regulations, Part 18, (Uniform Administrative Requirements for Grants 
and Cooperative Agreements to State and Local Governments) in the procurement of services, 
supplies or equipment. 
 

 VII.  Progress Reports 
 
Consultant shall submit progress reports, as described in Paragraph VI-A above.   The purpose of the 
reports is to allow Kern COG to determine if Consultant is completing the activities identified in the Scope 
of Work in accordance with the agreed upon schedule, and to afford occasions for airing difficulties or 
special problems encountered so remedies can be developed. 
 
Consultant's Project Manager shall meet with Kern COG's Project Manager, as identified under Section I, 
as needed to discuss work progress. 
 



 
 

 VIII.  Inspection of Work 
 
Consultant, and any subcontractors, shall permit Kern COG, Caltrans and the Federal Highway 
Administration (FHWA), and other participating agencies, the opportunity to review and inspect the project 
activities at all reasonable times during the performance period of this contract, including review and 
inspection on a daily basis. 
 
 IX.  Staffing 
 
No substitutions of the identified project manager will be allowed without prior approval of Kern COG Project 
Manager.  The Project Manager shall be responsible for keeping Kern COG informed of the progress of the 
work. 
 
 X.  Subcontracting 
 
Consultant shall perform the work with resources available within its own organization, unless otherwise 
specified in this contract.  No portion of the work included in this contract shall be subcontracted without 
written authorization by Kern COG’s Executive Director.  In no event shall Consultant subcontract for work 
in excess of fifty percent (50%) of the contract amount, excluding specialized services.  Specialized services 
are those items not ordinarily furnished by a consultant performing this particular type of work.  All 
authorized subcontracts shall contain the same applicable provisions specified in this contract. 
 
 XI.  Termination of Contract   
 
A. Termination for Convenience of Kern COG:   
 

Kern COG may terminate this contract at any time by giving notice to Consultant of such 
termination, and the effective termination date, at least thirty (30) days before the effective date of 
such termination.  In such event, copies of all finished or unfinished documents and other materials 
shall, at the option of Kern COG, become its property.  If this contract is terminated by Kern COG, 
as provided herein, Consultant shall be reimbursed for expenses incurred prior to the termination 
date, in accordance with the cost provisions of this contract.  Consultant will also be allowed a 
proportion of any fixed fee, that is equal to the same proportion of the project completed by 
Consultant on the date of termination of this contract.  

 
B. Termination for Cause:   
 

If through any cause, either party shall fail to fulfill in a timely and proper manner its obligations 
under this contract, or if either party violates any of the covenants, agreements, or stipulations of 
this contract, the other party shall thereupon have the right to immediately terminate the contract 
by giving written notice of the intent to terminate and specifying the effective date thereof.  An 
opportunity shall be provided for consultation between the parties and a ten-day cure period prior 
to termination.  In such an event, copies of all finished or unfinished documents, data, studies, 
surveys, drawings, maps, models, photographs, reports or other materials prepared by Consultant 
under this contract shall, at the option of Kern COG, be provided to of Kern COG.  Consultant shall 
be entitled to receive compensation for all satisfactory work completed prior to the effective date of 
termination. 

 
 XII.  Compliance with Laws, Rules and Regulations 
 
All services performed by the Consultant pursuant to this contract shall be performed in accordance and 
full compliance with all applicable federal, state or local statutes, rules, and regulations.  To the extent that 
Kern COG becomes aware of any changes in applicable laws, Kern COG will inform the Consultant.  
 

XIII.  Conflict of Interest 
 
A. Consultant, and the agents and employees of Consultant, shall act in an independent capacity in 

the performance of this contract, and not as officers, employees or agents of Kern COG. 
 
B. No officer, member, or employee of Kern COG or other public official of the governing body of the 

locality or localities in which the work pursuant to this contract is being carried out, who exercises 
any functions or responsibilities in the review or approval of the undertaking or carrying out of the 
aforesaid work shall: 



 
 

 
1.  Participate in any decision relating to this contract which affects his personal interest or the 
interest of any corporation, partnership, or association in which he has, directly or indirectly, any 
interest; or  

 
2.  Have any interest, direct or indirect, in this contract or the proceeds thereof during his tenure or 
for one year thereafter. 

 
C. Consultant hereby covenants that it has, at the time of the execution of this contract, no interest, 

and that it shall not acquire any interest in the future, direct or indirect, which would conflict in any 
manner or degree with the performance of services required to be performed pursuant to this 
contract.  Consultant further covenants that in the performance of this work, no person having any 
such interest shall be employed. 

 
 XIV.  Contingency Fees 
 
Consultant warrants, by execution of this contract, that no person or selling agency has been employed or 
retained to solicit or secure this contract upon an agreement or understanding for a commission, 
percentage, brokerage, or contingency fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by Consultant for the purpose of securing business.  For breach 
or violation of this warranty, Kern COG has the right to terminate this contract without liability, allowing 
payment only for the value of the work actually performed, or to deduct from the contract price, or otherwise 
recover, the full amount of such commission, percentage, brokerage, or contingency fee. 
 
 XV.  Copyrights 
 
Consultant shall be free to copyright material developed under this contract with the provision that Kern 
COG reserve a royalty-free, nonexclusive and irrevocable license to reproduce, publish, or otherwise use, 
distribute, and to authorize others to use, and distribute for fee or otherwise, the work for any purpose.  
Consultant is subject to the duties of agency relating to rights in data and copyrights as set forth in 28 CFR 
179.9(c) and (d).  
 
 XVI.  Publication 
 
A. No report, information, or other data given to or prepared or assembled by Consultant pursuant to 

this contract, shall be made available to any individual or organization by Consultant without the 
prior written approval of Kern COG. 

 
B. The following acknowledgment of FTA’s participation must appear on the cover or title page of all 

final products: 
 

“The preparation of this report has been financed, in part, through a grant from the U.S. Department 
of Transportation, Federal Transit Administration, under the authority of the 49 USC Chapter 43 
#5313(b) of the Federal Transit Laws.” 

 
 XVII.  Disputes 
 
Except as otherwise provided in this contract, any dispute concerning a question of fact which is not 
disposed of by mutual agreement, shall be decided by a court of competent jurisdiction. 
 
 XVIII.  Hold Harmless 
 
Consultant agrees to indemnify, defend (upon request of Kern COG), and hold harmless Kern COG and all 
of its officers, agents and employees from any and all actions, causes of action, claims, demands, costs, 
liabilities, losses, damages and expenses of whatsoever kind and nature (including, but not limited to, 
reasonable attorney's fees of County Counsel and counsel retained by Kern COG, expert fees, costs of 
staff time, and investigation costs) for injuries to or death of any person or persons, or damage to property 
of third persons, arising out of or in any way connected with any act or omission of Consultant or 
Consultant’s officers, agents, employees, or authorized representatives, in the performance of the services 
to be provided pursuant to this contract by Consultant or Consultant's officers, agents or employees. 
 
   XIX.  Insurance 



 
 

 
 
A. Consultant shall procure and maintain in force, at all times during the term of this contract, the 

following insurance coverages: 
 

1) Worker's Compensation in the amount required by law; 2)  Commercial general liability 
insurance, including contractual liability coverage, covering all of its actions under this contract with 
limits of not less than $2,000,000 combined single limit for bodily injury and property damage or 
$1,000,000 per person and per occurrence for bodily injury and $1,000,000 per each occurrence 
for property damage and $2,000,000 aggregate; and 3) Commercial automobile liability coverage 
with the same limits as the commercial general liability insurance described above, covering all 
owned, hired, and non-owned automobiles and any other vehicle or equipment used by Consultant 
or its agents in performance of this contract. 

 
B. All policies of insurance mentioned above shall be placed with insurers admitted to do business in 

California and with current “Best's Key Rating Guide” rating of no less than an A-, VII.  The 
commercial general liability and automobile liability policies shall contain endorsements naming the 
Kern Council of Governments, its officers, employees, agents and governing body and each 
member thereof, as additional insureds and providing for a legal defense, if such is requested, for 
all such additional insureds.  In addition, all policies of insurance mentioned in paragraph A. above 
shall not be canceled or reduced until thirty (30) days after Kern COG receives notice of such 
cancellation or reduction.  A signed copy of a certificate or certificates of insurance evidencing each 
of the coverages and requirements for the policies of insurance mentioned above, and evidencing 
each of the endorsements described herein, shall be submitted to Kern COG prior to Consultant 
performing any work under this contract. 

  
 
 XX.  Equal Employment Opportunity/Nondiscrimination 
 
Consultant shall comply with Title VII of the Civil Rights Act of 1964, as amended, and with the provisions 
contained in 49 CFR 21 through Appendix C and 23 CFR 170.405(b).  During the performance of this 
contract, Consultant, for itself, its assignees and successors in interest, agrees as follows: 
 
A. Compliance with Regulations:  Consultant shall comply with the regulations relative to 
nondiscrimination in federally-assisted programs of the Department of Transportation (hereinafter DOT) 
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a part of this contract.  
 
Prior to any performance under this Agreement, Consultant must review, sign and return to Kern COG a 
copy of the Title 49, Code of Federal Regulations, Part 29 Debarment and Suspension Certifications 
(“Certifications”) attached and incorporated herein as Exhibit “B.”  The signed copy of the Certifications 
shall be incorporated by this reference into the Agreement as if set forth in full herein. 
 
 
 
B. Nondiscrimination:  Consultant, with regard to the work performed by it during the contract, shall 

not discriminate on the grounds of race, religion, color, sex, age or national origin in the selection 
or retention of subcontractors, including the procurement of materials and leases of equipment.  
Consultant shall not participate either directly or indirectly in the discrimination prohibited by Section 
21.5 of the Regulations, including employment practices when the contract covers a program set 
forth in Appendix B of the Regulations. 

 
C. Solicitations for Subcontractors, including Procurements of Materials and Equipment:  In all 

solicitations, either by competitive bidding or negotiations made by Consultant for work to be 
performed under a subcontract, including the procurement of materials or leases of equipment, 
each potential subcontractor or supplier shall be notified by Consultant of Consultant's obligations 
under this contract, and the Regulations relative to nondiscrimination on the grounds of race, 
religion, color, sex, age or national origin. 

 
D. Information and Reports:  Consultant shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by Kern COG, 



 
 

Caltrans, FTA, or FHWA to be pertinent to ascertain compliance with such Regulations, orders and 
instructions.  Where any information required of Consultant is in the exclusive possession of 
another who fails or refuses to furnish this information, Consultant shall so certify to Kern COG, 
Caltrans, FTA, or FHWA, as appropriate, and shall set forth what efforts it has made to obtain the 
information. 

 
E. Sanctions for Noncompliance:  In the event of Consultant's noncompliance with the 

nondiscrimination provisions of this contract, Kern COG shall impose such contract sanctions as it, 
Caltrans, FTA, or FHWA may determine to be appropriate, including, but not limited to:   

 
1) Withholding of payments to Consultant under this contract until Consultant complies; and/or 2)  
Cancellation, termination or suspension of the contract, in whole or in part. 

 
F. Incorporation of Provisions:  Consultant shall include the provisions of Paragraphs A through F of 

this Section XX in every subcontract, including procurements of materials and leases of equipment, 
unless exempt from the regulations, or directives issued pursuant thereto.  Consultant shall take 
such action with respect to any subcontract or procurement as Kern COG, Caltrans, FTA, or FHWA 
may direct as a means of enforcing such provisions including sanctions for noncompliance.  
However, in the event Consultant becomes involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, Consultant may request Kern COG to enter 
into such litigation to protect the interests of Kern COG, and in addition, Consultant may request 
the United States to enter into such litigation to protect the interests of the United States. 

 
  
 
 XXI.  Disadvantaged Business Enterprise (DBE) 
 
It is the policy of Kern COG, the California State Department of Transportation and the U.S. Department of 
Transportation, that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 23, shall have 
the maximum opportunity to participate in the performance of contracts financed in whole or in part with 
local, state or federal funds. 
  
Consultant shall ensure that DBEs, as defined in 49 CFR Part 23, have the maximum opportunity to 
participate in the performance of this contract.  In this regard, Consultant shall take all necessary and 
reasonable steps to ensure that DBEs have the maximum opportunity to compete for and to perform 
subcontracts arising out of this contract.  Failure to carry out the requirements of this paragraph shall 
constitute a breach of contract and may result in termination of this contract or such other remedy Kern 
COG may deem appropriate. 
 
During the period of this contract, the Consultant shall maintain records of all applicable subcontracts 
advertised and entered into germane to this contract, documenting the opportunity given to DBEs to 
participate in this contract, actual DBE participation, and records of materials purchased from DBE 
suppliers.  Such documentation shall show the name and business address of each DBE subcontractor or 
vendor, and the total dollar amount actually paid each DBE subcontractor or vendor.  Upon completion of 
the contract, a summary of these records shall be prepared and certified correct by the Consultant, and 
shall be furnished to Kern COG. 
 
 XXII.  Audits 
 
At any time during normal business hours, and as often as Kern COG, Kern COG's participating agencies, 
the California Department of Transportation, the Federal Transit Administration, the Federal Highway 
Administration, the Department of Labor, the Comptroller General of the United States, or other appropriate 
state and federal agencies, or any duly authorized representatives may deem necessary, Consultant shall 
make available for examination all of its records with respect to all matters covered by this contract for 
purposes of audit, examination, or to make copies or transcripts of such records, including, but not limited 
to, contracts, invoices, payrolls, personnel records, conditions of employment and other data relating to all 
matters covered by this contract.  Project costs are subject to audit and approval for payment according to 
the eligibility requirements of the funding agencies.  However, Kern COG shall not have the right to audit 
Consultant's fixed rates or fees, percentage multipliers, or standard charges.  All project records shall be 
retained and access to the facilities and premises of Consultant shall be made available during the period 
of performance of this contract, and for three years after Kern COG makes final payment under this contract. 
 
 XXIII.  Clean Air Act/Clean Water Act Requirements 



 
 

 
Consultant, in carrying out the requirements of this contract, shall comply with all applicable standards, 
orders, or requirements issued under Section 306 of the Clean Air Act (42 USC 1857[h]), Section 508 of 
the Clean Water Act (33 USC 1368), Presidential Executive Order 11738, and those Environmental 
Protection Agency regulations contained in 40 CFR Part 15. 
 
 XXIV.  Notice 
 
Any notice or notices required or permitted to be given pursuant to this contract may be personally served 
on the other party by the party giving such notice, or may be served by certified mail, return receipt 
requested, to the following addresses: 
 
To Kern COG: 
 
Mr. Ahron Hakimi 
Executive Director   
Kern Council of Governments (Kern COG)     
1401 19th Street, Suite 300       
Bakersfield, California  93301 
 
To Consultant: 
 
??????? 
 
 XXV.  Venue 
 
If any party to this contract initiates any legal or equitable action to enforce the terms of this contract, to 
declare the rights of the parties under this contract or which relates to this contract in any manner, Kern 
COG and Consultant agree that the proper venue for any such action is the Superior Court of the State of 
California of and for the County of Kern, including its Metropolitan Division-Justice Building. 
 
 XXVI.  California Law 
 
Kern COG and Consultant agree that the provisions of this contract will be construed in accordance with 
the laws of the State of California. 
 
 XXVII.  No Authority to Bind Kern COG 
 
It is understood that Consultant, in its performance of any and all duties under this contract, has no authority 
to bind Kern COG to any agreements or undertakings with respect to any and all persons or entities with 
whom Consultant deals in the course of its business. 
 
 XXVIII.  Nonwaiver 
 
No covenant or condition of this contract to be performed by Consultant can be waived except by the written 
consent of Kern COG.  Forbearance or indulgence by Kern COG in any regard whatsoever shall not 
constitute a waiver of any covenant or condition to be performed by Consultant.  Kern COG shall be entitled 
to invoke any remedy available to it under this contract or by law or in equity despite any such forbearance 
or indulgence. 
 
 XXIX.  Independent Contractor 
 
Nothing in this contract shall be construed or interpreted to make Consultant, its officers, agents, employees 
or representatives anything but independent contractors and in all their activities and operations pursuant 
to this contract, Consultant, its officers, agents, employees and representatives shall for no purposes be 
considered employees or agents of Kern COG.  Consultant retains full supervision and control over the 
employment, direction, compensation and discharge of all persons assisting Consultant in the provision of 
services under this Agreement.  With respect to Consultant’s employees, if any, Consultant shall be solely 
responsible for the payment of wages, benefits and other compensation, compliance with all occupation 
safety, welfare, and civil rights laws, tax withholding and payment of employment taxes, whether federal, 
state or local, and compliance with any and all other laws regulating employment. 
 

XXX.  Partial Invalidity 



 
 

 
Should any part, term, portion, or provision of this contract be finally decided to be in conflict with any law 
of the United States or the State of California, or otherwise be unenforceable or ineffectual, the validity of 
the remaining parts, terms, portions, or provisions shall be deemed severable and shall not be effected 
thereby, provided such remaining portions or provisions can be construed in substance to constitute the 
agreement which the parties intended to enter into in the first instance. 
 
 
 
THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY 
  



 
 

 XXXI.  Signature Authority 
 
Each person executing this contract on behalf of Consultant represents and warrants that he or she is 
authorized by Consultant to execute and deliver this contract on behalf of Consultant and that this contract 
is binding on Consultant in accordance with the terms. 
 

IN WITNESS WHEREOF, the Kern COG and Consultant have executed this agreement as of the 
date first above written. 
 
 

KERN COUNCIL OF GOVERNMENTS 
 
 
 

                                                                          
       Bob Smith, Chairman 

“Kern COG” 
 
 

?????? 
 
 
 

                                                                          
       ?????? 

“Consultant” 
 
RECOMMENDED AND APPROVED 
AS TO CONTENT: 
 
 
 
                                                                                                                                                                   
Ahron Hakimi, Executive Director 
Kern Council of Governments 
 
APPROVED AS TO FORM 
 
 
 
                                                                                           
Brian Van Wyk, Deputy 
Kern County Counsel 



Kern Council of Governments    

 

 
 
 
 

Exhibit A  
 

Scope of Work 
 
 

A. General 
 
The Contractor shall furnish all labor, tools, traffic data collection equipment, mapping software, 
distribution media and incidentals necessary to collect, process and report traffic counts on 
arterial and collector road segments. 
 
Traffic counts shall include 24 and 48 -hour short (bi-directional volume only) counts, 24 and 48-
hour vehicle classification counts, and 7-day quarterly control station counts.  Bike and 
pedestrian counts shall include 4 hour, 12 hour and 24 hour counts. The locations of the work to 
be performed by Consultant (including time schedule and/or milestone dates if appropriate) will 
be determined by Kern COG.  Consultant will furnish GPS coordinates of each count and 
specify the coordinate system used and the accuracy of the GPS.  The relative accuracy of the 
GPS coordinates shall be 1 meter or better.  Contractor shall contact and coordinate with all 
local jurisdictions in the placement of Automated Traffic Recorders (ATRs) within each traffic 
count segment.  Contractor shall keep himself/herself fully informed of all existing and future 
State laws, and county and municipal ordinances and regulations, which in any manner affect 
those engaged or employed in the work to be performed.  All permits and licenses required 
by local ordinances are to be secured by the Contractor.  Contractor shall identify the ATR 
device type, year and model prior to collecting any count under this contract.  In addition, 
Contractor shall test all traffic counters to document their error rate, and Contractor shall self-
certify all equipment in use to be functional and accurate within 30 days of contract execution 
and prior to the start of traffic counts.  Contractor shall be responsible for the daily inspection of 
ATR devices for proper operations deployment and correct any deficiencies.  Computerized 
counters will be setup on the day prior to the day of the count and will be picked up the morning 
after the count to ensure a full 24-hour or a full 48-hour count from midnight to midnight.  All 24 
or 48-hour traffic counts shall be recorded for each lane for all travel lanes for both directions of 
travel within the weekday period between 12:00 AM Tuesday through 12:00 AM Friday.  Any 
counts reported outside of this period will be rejected.  Entering approach volume counts will be 
taken at locations where driveway and other turning movements will not adversely affect counts.  
Counts will be conducted according to the Kern COGs’ protocol on Tuesdays, Wednesdays, and 
Thursdays.  No part of the 24 or 48-hour traffic counts may contain data collected within any 
weekend, weekday holiday, or extended weekend formed by a Federal, State or Local holiday; 
nor can counts be taken during the 24 or 48-hour period before or after said holidays.  The 
Contractor will review a minimum of 20% per year of its truck classification counts for accuracy 
through sample counts conducted manually via video and use the sample counts as comparison 
to confirm the accuracy of historical data. All counts must be reported in MS2 website format or 
mutually accepted template formats. A traffic count locations list will be provided, and 
appropriate data from this list is to be entered into the template for each count. 

 
B. Contract Task 1: Detailed Traffic Count and Pedestrian and Bicycle Count Schedule 

 
Within 30 calendar days of contract execution, contractor shall prepare and submit to the Kern 
COG Project Manager for approval a detailed count schedule in either a spreadsheet using the 
MS Excel 2010 format or other mutually agreed format. The schedule shall contain the following: 
 
Count dates and exact site locations by street name, from and to location, and jurisdiction for 
each of the segments. 
  
For each count date for all segments, identify the name and mobile phone number of the 
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designated Field Supervisor in charge of the count crews oversight, and inspection of ATRs. 
 
  

 
Contractor shall not modify the detailed count schedule without prior written approval from the 
Kern COG Project Manager. 

 
C. Contract Task 2:  Preliminary ATR Equipment Testing 

 
Within 30 calendar days of contract execution, Contractor shall perform the following: 

 
Conduct preliminary testing of all ATRs used on this project prior to the start of conducting traffic 
counts. 

 
Submit written proof and results of all ATR preliminary equipment testing to the Kern COG Project 
Manager including ATR serial number. 

 
Self-certify all equipment in use for this project to be functional and accurate.  Submit self-
certification in writing to the Kern COG Project Manager. 

 
D. Contract Task 3:  Progress Reports  

A. Monthly Reports 
Contractor shall submit a monthly progress report due the first working day of each month to the 
Kern COG Project Manager by electronic mail (e-mail) on the status of the contract.  The monthly 
report shall be submitted in the MSWord version 2010, the MS Excel version 2010, or other 
mutually agreed format and contain all of the following items.  

 
1) Number and exact location of counts taken and any scheduled locations for which data was 

not obtained.  A new schedule of count dates will be provided for data that was not obtained 
per the original schedule.  The report must include any changes to the contract schedule, 
which will require approval by the Kern COG Project Manager. 
 

2) Date and time of equipment setout, daily inspection and pick up of equipment. 
 
3) Log sheet identifying field supervisor, date, time and results of inspections and the ATR 

serial number used. 
 

B. Additional Monthly Reports 
 

Contractor shall submit the monthly report to the Kern COG Project Manager containing all raw 
count data of the traffic counts and bicycle and pedestrian counts in a mutually agreed medium in 
the MS Excel 2010 format of the template, MS2 website format, or other mutually agreed format.  All 
raw traffic count data will show the date, day of the week, count direction, and counts broken out in 
hourly intervals for both directions for the 24 or 48-hour period.  Traffic counts taken during each 
quarter shall serve as the progress report for each quarterly report.  Contractor shall collect and 
report the final ADT data.  The final ADT data shall be the “daily average” of the sum of the 48 hour 
counts or the 24-hour counts.  Classification data shall collect and report raw data in accordance 
with the FHWA 13-vehicle classes.   
 
Bicycle and pedestrian counts shall include 
• Pedestrians  
• Bikes  
• Wheel Chairs  
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• Motorized Bikes (if possible to identify or will be classified as a standard bike)  
• Other Class Type Easily Identified (upon request in advance)  
• Mid-Block Marked Crosswalk or Illegal street crossing in the area of the segment count  
• On-Off Bus (upon request if in segment count area)  
• On-Off Train (upon request in advance if in segment area and with authorization to set up 
camera(s) in platform area) or can be done as a separate count (additional charge) in conjunction 
with a segment ped & bike count(s)  
 
The data will be counted and separated as (1) side of street, (2) travel on sidewalk, (3) travel on 
street without a bike lane, (4) travel on the street with a bike lane and (5) travel off-street with a 
designated bike-ped-equestrian path. 
 
1) Consultant will report GPS coordinates of each count. 

 
2) Monthly reports shall include all counts taken in that specified month. 

 
 

G. Contract Task 4:  Quality Assurance 
 

1) The ATR’s must be set on the count locations according to the required layout. 
2) The ATR’s must be in a good working condition. 
3) Contractor must adhere to his supplied schedule of count sites. Any deviation out of the 

supplied schedule shall be considered as a breach in contract. 
4) Contactor will explain any questions pertaining to the project manager, during his/her 

representative’s routine random inspection of any questionable location/s or 
erroneous/dysfunctional equipment/s found put under operation. 

5) True real time data shall be reported to the project manager. Any manipulation of data or 
altering data obtained from any other source shall not be considered as good data and may 
harm the credibility of data as well as the contractor. 
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Exhibit B  
 

TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29 
DEBARMENT AND SUSPENSION CERTIFICATION 

 
 
The Consultant, under penalty of perjury, certifies that, except as noted below, he/she or any person 
associated therewith in the capacity of owner, partner, director, officer, manager: 
 

is not currently under suspension, debarment, voluntary exclusion, or determination  of 
ineligibility by any federal agency; 
 

has not been suspended, debarred, voluntarily excluded or determined ineligible  
by any federal agency within the past 3 years;   

 
does not have a proposed debarment pending; and 

 
has not been indicted, convicted, or had a civil judgment rendered against it by a  court of 

competent jurisdiction in any matter involving fraud or official misconduct  within the past 3 years. 
 
If there are any exceptions to this certification, insert the exceptions in the following space. 
 
 
 
 
 
 
 
 
 
 
 
 
Exceptions will not necessarily result in denial of award, but will be considered in determining bidder 
responsibility.  For any exception noted above, indicate below to whom it applies, initiating agency, and 
dates of action. 
 
 
 
 

___________________________ 
( CONSULTANT ) 

 
___________________________ 
Date 


