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1.0 INTRODUCTION 

This document is the Final Program Environmental Impact Report (“PEIR” or “EIR”) for the 2022 

Regional Transportation Plan (“2022 RTP” or “Plan”). This document together with the Draft PEIR and its 

technical appendices comprise the Final PEIR. The document has been prepared by the Kern Council of 

Governments (Kern COG) in accordance with the California Environmental Quality Act (CEQA).  

The Final PEIR is required under Section 15132 of the State CEQA Guidelines to include the Draft PEIR, 

comments and recommendations received on the Draft PEIR, the responses of the lead agency to 

significant environmental issues raised by those comments in the review and consultation process, and 

any other relevant information added by the lead agency (including minor changes to the PEIR). A 

Mitigation Monitoring and Reporting Program is also required; it can be a separate document, or, as in 

this case, included in the Final PEIR.  

The evaluation and response to comments is an important part of the CEQA process as it allows the 

following: (1) the opportunity to review and comment on the methods of analysis contained within the 

Draft PEIR; (2) the ability to detect any omissions which may have occurred during preparation of the 

Draft PEIR; (3) the ability to check for accuracy of the analysis contained within the Draft PEIR; (4) the 

ability to share expertise; (5) the ability to discover public concerns.  

This document provides revisions to the Draft PEIR made in response to comments, staff review, and/or 

changes to the proposed project. These revisions also correct, clarify, and amplify the text of the Draft 

PEIR, as appropriate, and do not alter the conclusions of the Draft PEIR.  

1.1 PROCESS 

In accordance with Section 15050 of the State CEQA Guidelines Kern COG is the lead agency that prepared 

both the Draft and Final PEIR for the project, the 2022 RTP. 

Kern COG prepared and circulated the Draft PEIR for a period of 45 days, extending from May 2, 2022, 

and ending on June 16, 2022. The Draft PEIR was available for review at the office of Kern COG and an 

electronic copy of the Draft PEIR was posted on the Kern COG website. Public hearings on the Draft PEIR 

were held May 16, 2022, at Ridgecrest City Hall and on May 19, 2022, at Kern COG’s offices in 

Bakersfield. A Notice of Availability of the Draft PEIR was transmitted to responsible and trustee 

agencies, regulatory agencies and other to request comments on the Draft PEIR, pursuant to State CEQA 

Guidelines Section 15086. Comments on the Draft PEIR were received during the comment period, and 
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those comments are responded to in this Final PEIR. The Final PEIR, together with the Final RTP, will be 

submitted to Kern COG Board for review, and the Board will consider certification of the Final PEIR and 

approval of the RTP.  

1.2 CONTENT OF THE FINAL PROGRAM EIR 

As discussed above, the primary intent of the Final PEIR is to provide a forum to air and address 

comments pertaining to the analysis contained within the Draft PEIR. Pursuant to Section 15088 of the 

State CEQA Guidelines, Kern COG has reviewed and addressed all comments received on the Draft PEIR 

by the comment period deadline. Included within the Final PEIR are the written comments that were 

submitted during the public comment period as well as oral comments (relevant to the PEIR) received at 

the two public hearings. 

In order to adequately address the comments provided by interested agencies and the public in an 

organized manner, this Final PEIR includes the following chapters and appendices: 

Section 1.0, Introduction. This chapter provides a brief introduction to the Final PEIR and its contents.  

Section 2.0, Responses to Comments. This chapter provides a list of commenting agencies, organizations, 

and individuals. Responses to all comments on the Draft PEIR are also included in this chapter. Some of 

the comment letters received provided comments on the Plan (not the anticipated environmental 

impacts). These Plan-related comments are addressed separately as part of the RTP process. This chapter 

also provides a list of corrections and additions to the Draft PEIR. None of the changes significantly 

impact the conclusions presented in the Draft PEIR. 

Section 3.0, Mitigation Monitoring and Reporting Program. This chapter includes the Mitigation 

Monitoring and Reporting Program (MMRP) prepared in compliance with the requirements of Section 

21081.6 of the California Public Resources Code and Section 15091(d) and 15097 of the State CEQA 

Guidelines. 

The Final EIR also includes the previously circulated Draft PEIR. 

1.3 REVIEW AND CERTIFICATION OF THE FINAL PEIR 

Consistent with CEQA (Public Resource Code Section 21092.5), responses to agency comments are being 

forwarded to each commenting agency 10 days prior to certification of the Final PEIR. In addition, 

responses are also being distributed to all commenters via email. The Final PEIR can be downloaded at 

www.kerncog.org  

https://www.kerncog.org/
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2.0 COMMENT LETTERS AND RESPONSES 

The Draft Program EIR (PEIR) was submitted to the State Clearinghouse Office of Planning and Research 

and circulated for a 45-day public review on May 2, 2022. The Draft 2022 Regional Transportation Plan/ 

Sustainable Communities Strategy (RTP/SCS) was circulated for an additional 10 days of public 

comments during the same period as the Draft Program EIR (55 days, from April 22, 2022, to June 16, 

2022). Comments were received on both the RTP/SCS and the PEIR.  

One comment letter on the RTP/SCS from Tejon Ranch addressed the growth forecast included in the 

RTP/SCS and evaluated in the PEIR. Changes to the distribution of growth have the potential to affect 

environmental impacts as the distribution of growth may affect the transportation and air quality 

modeling undertaken by Kern COG. The Kern COG models are used to provide gross estimates of 

regional environmental parameters (Vehicle Miles Traveled [VMT], criteria pollutant emissions and GHG 

emissions). However, the inputs to these models are subject to variability (location and density of land 

uses, travel patterns, fuel make up, pricing assumptions and many more). Because of this, minor changes 

to assumptions result in minor changes to modeling results that are not statistically significant. Kern COG 

has made technical refinements to the growth forecast at the sub-jurisdictional (i.e., TAZ) level to reflect 

the Tejon projects. The 2022 RTP/SCS planning assumptions and growth forecasts account for full 

buildout of the approved and entitled TRCC, Grapevine, and TMV projects by the end of the planning 

period.  The technical refinements do not result in substantial changes to the information presented in the 

Draft PEIR, including modeling results. While adjustments were made at the sub jurisdictional level, at 

the regional level, impacts would remain as presented in the Draft PEIR. The technical refinements would 

not result in any new significant impacts at the regional level because the changes are minor and occur at 

the sub jurisdictional level.  

Additional comments on the RTP/SCS were provided at the two public hearings conducted, none of the 

comments were related to the PEIR. A list of commenters on the PEIR is shown on the following page. 

Comments that address the 2022 RTP/SCS are addressed in Attachment A to the Transportation Technical 

Advisory Committee (TTAC) and Regional Planning Advisory Committee (RPAC) staff report dated July 

6, 2022, and in Appendix H of the Final 2022 RTP/SCS.  

The original bracketed comment letters are provided followed by a numbered response to each bracketed 

comment. Individual comments within each letter are numbered and the response is given a matching 

number. Where responses result in a change to the Draft PEIR, the resulting change is identified in the 

response. 
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Table 2.0-1 

List of Commenters on the Draft EIR 
 

Letter 
Number  Organization Commenter Name Comment Date 

Response Page 
Number 

Letter 1  California Department of Fish 
and Wildlife 

Valarie Cook June 16, 2022 2.0-4 

Letter 2  San Joaquin Valley Air Pollution 
Control District 

Brian Clements June 16, 2022 2.0-16 

 

2.1 RESPONSES TO COMMENTS RECEIVED ON THE DRAFT PROGRAM EIR 

The numbered responses are provided on the following pages with the original bracketed comment 

letters at the end of this section. Individual comments within each letter are numbered and the response 

is given a matching number. 
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���������������
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�573�6&6���3URMHFW��
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(QYLURQPHQWDO�4XDOLW\�$FW��&(4$��DQG�&(4$�*XLGHOLQHV���

7KDQN�\RX�IRU�WKH�RSSRUWXQLW\�WR�SURYLGH�FRPPHQWV�DQG�UHFRPPHQGDWLRQV�UHJDUGLQJ�WKRVH�
DFWLYLWLHV�LQYROYHG�LQ�WKH�3URMHFW�WKDW�PD\�DIIHFW�&DOLIRUQLD�ILVK�DQG�ZLOGOLIH���/LNHZLVH��&'):�
DSSUHFLDWHV�WKH�RSSRUWXQLW\�WR�SURYLGH�FRPPHQWV�UHJDUGLQJ�WKRVH�DVSHFWV�RI�WKH�3URMHFW�WKDW�
&'):��E\�ODZ��PD\�EH�UHTXLUHG�WR�FDUU\�RXW�RU�DSSURYH�WKURXJK�WKH�H[HUFLVH�RI�LWV�RZQ�
UHJXODWRU\�DXWKRULW\�XQGHU�)LVK�DQG�*DPH�&RGH���

&'):�52/(�
�
&'):�LV�&DOLIRUQLD¶V�7UXVWHH�$JHQF\�IRU�ILVK�DQG�ZLOGOLIH�UHVRXUFHV�DQG�KROGV�WKRVH�
UHVRXUFHV�LQ�WUXVW�E\�VWDWXWH�IRU�DOO�WKH�SHRSOH�RI�WKH�6WDWH��)LVK�	�*��&RGH������������VXEG��
�D��	�������3XE��5HVRXUFHV�&RGH�����������&(4$�*XLGHOLQHV����������VXEG���D�����&'):��
LQ�LWV�WUXVWHH�FDSDFLW\��KDV�MXULVGLFWLRQ�RYHU�WKH�FRQVHUYDWLRQ��SURWHFWLRQ��DQG�PDQDJHPHQW�
RI�ILVK��ZLOGOLIH��QDWLYH�SODQWV��DQG�KDELWDW�QHFHVVDU\�IRU�ELRORJLFDOO\�VXVWDLQDEOH�SRSXODWLRQV�
RI�WKRVH�VSHFLHV��Id�������������6LPLODUO\��IRU�SXUSRVHV�RI�&(4$��&'):�LV�FKDUJHG�E\�ODZ�WR�
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*XLGHOLQHV´�DUH�IRXQG�LQ�7LWOH����RI�WKH�&DOLIRUQLD�&RGH�RI�5HJXODWLRQV��FRPPHQFLQJ�ZLWK�VHFWLRQ��������
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%HFN\�1DSLHU��'HSXW\�'LUHFWRU�
.HUQ�&RXQFLO�RI�*RYHUQPHQWV�
-XQH����������
3DJH���
�
�
SURYLGH��DV�DYDLODEOH��ELRORJLFDO�H[SHUWLVH�GXULQJ�SXEOLF�DJHQF\�HQYLURQPHQWDO�UHYLHZ�HIIRUWV��
IRFXVLQJ�VSHFLILFDOO\�RQ�SURMHFWV�DQG�UHODWHG�DFWLYLWLHV�WKDW�KDYH�WKH�SRWHQWLDO�WR�DGYHUVHO\�
DIIHFW�ILVK�DQG�ZLOGOLIH�UHVRXUFHV��
�
&'):�LV�DOVR�VXEPLWWLQJ�FRPPHQWV�DV�D�5HVSRQVLEOH�$JHQF\�XQGHU�&(4$��3XE��
5HVRXUFHV�&RGH�����������&(4$�*XLGHOLQHV�������������&'):�H[SHFWV�WKDW�LW�PD\�QHHG�WR�
H[HUFLVH�UHJXODWRU\�DXWKRULW\�DV�SURYLGHG�E\�WKH�)LVK�DQG�*DPH�&RGH���$V�SURSRVHG��IRU�
H[DPSOH��WKH�3URMHFW�PD\�EH�VXEMHFW�WR�&'):¶V�ODNH�DQG�VWUHDPEHG�DOWHUDWLRQ�UHJXODWRU\�
DXWKRULW\��)LVK�	�*��&RGH���������HW�VHT�����/LNHZLVH��WR�WKH�H[WHQW�LPSOHPHQWDWLRQ�RI�WKH�
3URMHFW�DV�SURSRVHG�PD\�UHVXOW�LQ�³WDNH´�DV�GHILQHG�E\�6WDWH�ODZ�RI�DQ\�VSHFLHV�SURWHFWHG�
XQGHU�WKH�&DOLIRUQLD�(QGDQJHUHG�6SHFLHV�$FW��&(6$���)LVK�	�*��&RGH���������HW�VHT����
UHODWHG�DXWKRUL]DWLRQ�DV�SURYLGHG�E\�WKH�)LVK�DQG�*DPH�&RGH�ZLOO�EH�UHTXLUHG��

1HVWLQJ�%LUGV���&'):�KDV�MXULVGLFWLRQ�RYHU�DFWLRQV�ZLWK�SRWHQWLDO�WR�UHVXOW�LQ�WKH�
GLVWXUEDQFH�RU�GHVWUXFWLRQ�RI�DFWLYH�QHVW�VLWHV�RU�WKH�XQDXWKRUL]HG�WDNH�RI�ELUGV���)LVK�DQG�
*DPH�&RGH�VHFWLRQV�WKDW�SURWHFW�ELUGV��WKHLU�HJJV�DQG�QHVWV�LQFOXGH�VHFWLRQV������
�UHJDUGLQJ�XQODZIXO�WDNH��SRVVHVVLRQ�RU�QHHGOHVV�GHVWUXFWLRQ�RI�WKH�QHVW�RU�HJJV�RI�DQ\�
ELUG�����������UHJDUGLQJ�WKH�WDNH��SRVVHVVLRQ�RU�GHVWUXFWLRQ�RI�DQ\�ELUGV�RI�SUH\�RU�WKHLU�
QHVWV�RU�HJJV���DQG�������UHJDUGLQJ�XQODZIXO�WDNH�RI�DQ\�PLJUDWRU\�QRQJDPH�ELUG�����

352-(&7�'(6&5,37,21�6800$5<�
�
3URSRQHQW���.HUQ�&2*�
�
2EMHFWLYH���7KH�3URMHFW�GHILQHV�WKH�UHJLRQ¶V�PRELOLW\�QHHGV�DQG�LVVXHV�WKURXJK�������VHWV�
IRUWK�DQ�DFWLRQ�SODQ�RI�SURMHFWV�DQG�SURJUDPV�WR�DGGUHVV�WKH�QHHGV�FRQVLVWHQW�ZLWK�WKH�
DGRSWHG�SROLFLHV��DQG�GRFXPHQWV�WKH�ILQDQFLDO�UHVRXUFHV�QHHGHG�WR�LPSOHPHQW�WKH�SODQ���
7KH�3URMHFW�HVWDEOLVKHV�D�VHW�RI�UHJLRQDO�WUDQVSRUWDWLRQ�JRDOV��SROLFLHV��DQG�DFWLRQV�LQWHQGHG�
WR�JXLGH�GHYHORSPHQW�RI�WKH�SODQQHG�PXOWLPRGDO�WUDQVSRUWDWLRQ�V\VWHPV�LQ�.HUQ�&RXQW\���,W�
KDV�EHHQ�GHYHORSHG�WKURXJK�D�FRQWLQXLQJ��FRPSUHKHQVLYH��DQG�FRRSHUDWLYH�SODQQLQJ�
SURFHVV��DQG�SURYLGHV�IRU�HIIHFWLYH�FRRUGLQDWLRQ�EHWZHHQ�ORFDO��UHJLRQDO��VWDWH��DQG�IHGHUDO�
DJHQFLHV���.HUQ�&2*�GRHV�QRW�LPSOHPHQW�LQGLYLGXDO�SURMHFWV�LQFOXGHG�LQ�WKH�573�6&6��
LQGLYLGXDO�SURMHFWV�DUH�LPSOHPHQWHG�E\�ORFDO�MXULVGLFWLRQV�DQG�RWKHU�DJHQFLHV���7KH�
573�6&6�LQFOXGHV�WKH�IROORZLQJ�NH\�FRPSRQHQWV��
�

x� 7UDQVSRUWDWLRQ�3ODQQLQJ�3ROLFLHV�
x� 3ODQQLQJ�$VVXPSWLRQV�DQG�*URZWK�7UHQGV�
x� 6XVWDLQDEOH�&RPPXQLWLHV�6WUDWHJ\�
x� 6WUDWHJLF�,QYHVWPHQWV�$FWLRQ�(OHPHQW�
x� )LQDQFLDO�&RQVWUDLQWV�
x� )XWXUH�7UDQVSRUWDWLRQ�3ODQQLQJ��EH\RQG�������
x� 0RQLWRULQJ�SURJUHVV�

�
/RFDWLRQ���.HUQ�&2*�LV�DQ�DVVRFLDWLRQ�RI�FLW\�DQG�FRXQW\�JRYHUQPHQWV�FUHDWHG�WR�DGGUHVV�
UHJLRQDO�WUDQVSRUWDWLRQ�LVVXHV���,WV�PHPEHU�DJHQFLHV�LQFOXGH�WKH�&RXQW\�RI�.HUQ�DQG�WKH����
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Letter 1%HFN\�1DSLHU��'HSXW\�'LUHFWRU�
.HUQ�&RXQFLO�RI�*RYHUQPHQWV�
-XQH����������
3DJH���
�
�
LQFRUSRUDWHG�FLWLHV�ZLWKLQ�.HUQ�&RXQW\�LQFOXGLQJ�$UYLQ��%DNHUVILHOG��&DOLIRUQLD�&LW\��'HODQR��
0DULFRSD��0F)DUODQG��5LGJHFUHVW��6KDIWHU��7DIW��7HKDFKDSL��DQG�:DVFR��
�
7LPHIUDPH���8QWLO�������
�
&200(176�$1'�5(&200(1'$7,216�
�
7KH�ELRORJLFDO�UHVRXUFHV�VHFWLRQ�RI�WKH�'3(,5�SURYLGHG�DFFHSWDEOH�JHQHUDO�PLWLJDWLRQ�
PHDVXUHV��EXW�ZLWKRXW�VSHFLILF�GHWDLO���)RU�H[DPSOH��0LWLJDWLRQ�0HDVXUH�%,2���VWDWHV�WKDW�
VSHFLHV�IRFXVHG�DQG�SURWRFRO�OHYHO�VXUYH\V�ZLOO�EH�FRQGXFWHG��ZKLFK�&'):�DJUHHV��EXW�
GRHV�QRW�VSHFLILFDOO\�LGHQWLI\�WKHP���&'):�RIIHUV�WKH�IROORZLQJ�VSHFLHV�VSHFLILF�FRPPHQWV�
DQG�UHFRPPHQGDWLRQV�WR�DVVLVW�.HUQ�&2*�LQ�DGHTXDWHO\�LGHQWLI\LQJ�DQG�RU�PLWLJDWLQJ�WKH�
3URMHFW¶V�VLJQLILFDQW��RU�SRWHQWLDOO\�VLJQLILFDQW��GLUHFW�DQG�LQGLUHFW�LPSDFWV�RQ�ILVK�DQG�ZLOGOLIH�
�ELRORJLFDO��UHVRXUFHV���(GLWRULDO�FRPPHQWV�RU�RWKHU�VXJJHVWLRQV�PD\�DOVR�EH�LQFOXGHG�WR�
LPSURYH�WKH�3(,5����
�
*LYHQ�WKH�FRXQW\�ZLGH�LPSOLFDWLRQV�RI�WKLV�573�6&6��&'):�LV�FRQFHUQHG�WKDW�VXEVHTXHQW�
SURMHFWV��KHUHDIWHU��³SURMHFWV´��WLHULQJ�IURP�WKH�3URJUDP�(,5�FRXOG�LPSDFW�VSHFLDO�VWDWXV�
VSHFLHV���7KHVH�SURMHFWV�PD\�RU�PD\�QRW�XQGHUJR�HQYLURQPHQWDO�UHYLHZ�DQG�WKHUHIRUH�
&'):�UHFRPPHQGV�WKDW�WKH�(,5�IXOO\�DGGUHVV�SRWHQWLDO�LPSDFWV�WR�VSHFLDO�VWDWXV�VSHFLHV���
,Q�&'):¶V�SUHYLRXV�FRPPHQW�OHWWHU�GDWHG�-XQH����������GXULQJ�WKH�1RWLFH�RI�3UHSDUDWLRQ�
IRU�WKLV�3URMHFW��&'):�KDV�FRQFHUQV�ZLWK�SRWHQWLDO�LPSDFWV�WR�VSHFLDO�VWDWXV�VSHFLHV�
LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��WKH�IROORZLQJ�VSHFLDO�VWDWXV�VSHFLHV��WKH�6WDWH�HQGDQJHUHG�
DQG�IHGHUDOO\�WKUHDWHQHG�ZHVWHUQ�\HOORZ�ELOOHG�FXFNRR��Coccyzus americanus 
occidentalis���WKH�6WDWH�DQG�IHGHUDOO\�WKUHDWHQHG�&DOLIRUQLD�WLJHU�VDODPDQGHU�
�Ambystoma californiense���WKH�6WDWH�WKUHDWHQHG�DQG�IHGHUDOO\�HQGDQJHUHG�6DQ�-RDTXLQ�
NLW�IR[��Vulpes macrotis mutica���WKH�6WDWH�FDQGLGDWH�OLVWHG�DV�HQGDQJHUHG�DQG�IHGHUDOO\�
HQGDQJHUHG�GHVHUW�WRUWRLVH��Gopherus agassizii���WKH�IROORZLQJ�6WDWH�HQGDQJHUHG�
VSHFLHV��%DNHUVILHOG�VPDOOVFDOH��Atriplex tularensis)��6DQ�-RDTXLQ�DGREH�VXQEXUVW�
�Pseudobahia peirsonii���EDOG�HDJOH��Haliaeetus leucocephalus���IRRWKLOO�\HOORZ�OHJJHG�
IURJ��Rana boylii���0RMDYH�WDUSODQW��Deinandra mohavensis���WKH�IROORZLQJ�6WDWH�DQG�
IHGHUDOO\�HQGDQJHUHG�VSHFLHV��%DNHUVILHOG�FDFWXV��Opuntia basilaris var. treleasei���
&DOLIRUQLD�MHZHOIORZHU��Caulanthus californicus���7LSWRQ�NDQJDURR�UDW��Dipodomys
nitratoides nitratoides)��EOXQW�QRVHG�OHRSDUG�OL]DUG��Gambelia sila���JLDQW�NDQJDURR�UDW�
�Dipodomys ingens���&DOLIRUQLD�FRQGRU��Gymnogyps californianus���VRXWKZHVWHUQ�ZLOORZ�
IO\FDWFKHU��Empidonax traillii extimus���OHDVW�%HOO
V�YLUHR��Vireo bellii pusillus���DQG�
VRXWKHUQ�PRXQWDLQ�\HOORZ�OHJJHG�IURJ��Rana muscosa���WKH�IROORZLQJ�6WDWH�WKUHDWHQHG�
VSHFLHV��VWULSHG�DGREH�OLO\��Fritillaria striata���)LVKHU��Pekania pennanti���.HUQ�&DQ\RQ�
VOHQGHU�VDODPDQGHU��Batrachoseps simatus���WULFRORUHG�EODFNELUG��Agelaius tricolor���
6ZDLQVRQ
V�KDZN��Buteo swainsoni���VRXWKHUQ�UXEEHU�ERD��Charina umbratica���6DQ�
-RDTXLQ�DQWHORSH�VTXLUUHO��Ammospermophilus nelsoni���DQG�0RKDYH�JURXQG�VTXLUUHO�
�Xerospermophilus mohavensis���DQG�WKH�IROORZLQJ�6WDWH�VSHFLHV�RI�VSHFLDO�FRQFHUQ��/H�
&RQWH
V�WKUDVKHU��Toxostoma lecontei���7HKDFKDSL�SRFNHW�PRXVH��Perognathus alticola 
inexpectatus)��JUD\�YLUHR��Vireo vicinior���ZHVWHUQ�SRQG�WXUWOH��Emys marmorata���
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�
7RZQVHQG
V�ELJ�HDUHG�EDW��Corynorhinus townsendii���WZR�VWULSHG�JDUWHUVQDNH�
�Thamnophis hammondii���VKRUW�QRVHG�NDQJDURR�UDW��Dipodomys nitratoides 
brevinasus���%XHQD�9LVWD�/DNH�RUQDWH�VKUHZ��Sorex ornatus relictus���FRDVW�KRUQHG�
OL]DUG��Phrynosoma blainvillii���$PHULFDQ�EDGJHU��7D[LGHD�WD[XV���ORQJ�HDUHG�RZO��Asio 
otus���\HOORZ�EUHDVWHG�FKDW��Icteria virens���SDOOLG�EDW��Antrozous pallidus���ZHVWHUQ�
PDVWLII�EDW��Eumops perotis californicus���VKRUW�QRVHG�NDQJDURR�UDW��Dipodomys 
nitratoides brevinasus���IXOYRXV�ZKLVWOLQJ�GXFN��Dendrocygna bicolor���6DQ�-RDTXLQ�
FRDFKZKLS��Masticophis flagellum ruddocki���VSRWWHG�EDW��Euderma maculatum���SXUSOH�
PDUWLQ��Progne subis���&DOLIRUQLD�JORVV\�VQDNH��Arizona elegans occidentalis���6RXWKHUQ�
6LHUUD�OHJOHVV�OL]DUG��Anniella campi���%DNHUVILHOG�OHJOHVV�OL]DUG��Anniella grinnelli���
ZHVWHUQ�VSDGHIRRW��Spea hammondii���DQG�EXUURZLQJ�RZO��Athene cunicularia����:KLOH�
WKLV�OLVW�PD\�QRW�LQFOXGH�DOO�VSHFLDO�VWDWXV�VSHFLHV�SUHVHQW�3URMHFW�DUHD��LW�GRHV�SURYLGH�D�
UREXVW�VRXUFH�RI�LQIRUPDWLRQ�DV�WR�ZKLFK�VSHFLHV�FRXOG�SRWHQWLDOO\�EH�LPSDFWHG��

6DQ�-RDTXLQ�.LW�)R[��6-.)��

6-.)�GHQ�LQ�ULJKW�RI�ZD\V��YDFDQW�ORWV��HWF���DQG�SRSXODWLRQV�FDQ�IOXFWXDWH�RYHU�WLPH��,W�LV�
LPSRUWDQW�WR�QRWH�WKDW�6-.)�SRSXODWLRQV�DUH�NQRZQ�WR�IOXFWXDWH�DQG�D�QHJDWLYH�ILQGLQJ�IURP�
ELRORJLFDO�VXUYH\V�LQ�DQ\�RQH�\HDU�GRHV�QRW�QHFHVVDULO\�GHPRQVWUDWH�DEVHQFH�RI�NLW�IR[�RQ�D�
VLWH���,Q�DGGLWLRQ��6-.)�PD\�EH�DWWUDFWHG�WR�ERWK�FRQVWUXFWLRQ�PDWHULDOV��SLSHV��HWF���DQG�
FRQVWUXFWLRQ�IRRWSULQWV�GXH�WR�WKH�W\SH�DQG�OHYHO�RI�DFWLYLW\��H[FDYDWLRQ��HWF���DQG�WKH�ORRVH��
IULDEOH�VRLOV�WKDW�DUH�FUHDWHG�DV�D�UHVXOW�RI�LQWHQVLYH�JURXQG�GLVWXUEDQFH����
�
&'):�UHFRPPHQGV�WKH�3URJUDP�(,5�TXDQWLI\�DQG�GHVFULEH�WKH�SRWHQWLDO�IRU�VXEVHTXHQW�
SURMHFWV�WR�UHVXOW�LQ�GLUHFW�DQG�LQGLUHFW�LPSDFWV�WR�6-.)���7KLV�LQIRUPDWLRQ��LQ�DGGLWLRQ�WR�
DGHTXDWH�GHVFULSWLRQ�RI�KDELWDW�IHDWXUHV�RQ�LQGLYLGXDO�SURMHFWV�VLWHV��LV�HVVHQWLDO�WR�
DGHTXDWHO\�DVVHVV�SURMHFW�LPSDFWV���3ULRU�WR�JURXQG�GLVWXUELQJ�DFWLYLWLHV��&'):�
UHFRPPHQGV�WKDW�D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�DVVHVV�LQGLYLGXDO�SURMHFW�VLWHV�WR�GHWHUPLQH�LI�
KDELWDW�VXLWDEOH�WR�VXSSRUW�6-.)�LV�SUHVHQW���,I�VXLWDEOH�KDELWDW�LV�SUHVHQW��&'):�
UHFRPPHQGV�WKDW�D�TXDOLILHG�ELRORJLVW�DVVHVV�SUHVHQFH�DEVHQFH�RI�6-.)�E\�FRQGXFWLQJ�
VXUYH\V�IROORZLQJ�WKH�8QLWHG�6WDWHV�)LVK�DQG�:LOGOLIH�6HUYLFH¶V��86):6��³6WDQGDUGL]HG�
UHFRPPHQGDWLRQV�IRU�SURWHFWLRQ�RI�WKH�6DQ�-RDTXLQ�NLW�IR[�SULRU�WR�RU�GXULQJ�JURXQG�
GLVWXUEDQFH´��������DQG�LPSOHPHQWLQJ�QR�GLVWXUEDQFH�EXIIHUV�DURXQG�GHQ�VLWHV��DV�
GHVFULEHG�LQ�WKH�86):6�GRFXPHQW���6-.)�GHWHFWLRQ�ZDUUDQWV�FRQVXOWDWLRQ�ZLWK�&'):�WR�
GLVFXVV�KRZ�WR�DYRLG�WDNH��RU�LI�DYRLGDQFH�LV�QRW�IHDVLEOH��WR�DFTXLUH�DQ�,QFLGHQWDO�7DNH�
3HUPLW��,73��SULRU�WR�JURXQG�GLVWXUELQJ�DFWLYLWLHV��SXUVXDQW�WR�)LVK�DQG�*DPH�&RGH�VHFWLRQ�
�����VXEGLYLVLRQ��E���
�
6ZDLQVRQ¶V�+DZN��6:+$��

3URMHFWV�WLHULQJ�IURP�WKH�3URJUDP�(,5�KDYH�WKH�SRWHQWLDO�WR�LPSDFW�6:+$���:LWKRXW�
DSSURSULDWH�DYRLGDQFH�DQG�PLQLPL]DWLRQ�PHDVXUHV�IRU�6:+$��SRWHQWLDO�VLJQLILFDQW�LPSDFWV�
WKDW�PD\�UHVXOW�IURP�VXEVHTXHQW�SURMHFW�DFWLYLWLHV�LQFOXGH�QHVW�DEDQGRQPHQW��DQG�UHGXFHG�
QHVWLQJ�VXFFHVV��ORVV�RU�UHGXFHG�KHDOWK�RU�YLJRU�RI�HJJV�RU�\RXQJ����
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�
7R�DYRLG�LPSDFWV�WR�QHVWLQJ�6:+$��&'):�UHFRPPHQGV�WKDW�VXEVHTXHQW�SURMHFW¶V�JURXQG�
GLVWXUELQJ�DFWLYLWLHV�EH�WLPHG�WR�DYRLG�WKH�QRUPDO�ELUG�EUHHGLQJ�VHDVRQ��)HEUXDU\���WKURXJK�
6HSWHPEHU�������+RZHYHU��LI�JURXQG�GLVWXUELQJ�DFWLYLWLHV�PXVW�WDNH�SODFH�GXULQJ�WKDW�WLPH��
&'):�UHFRPPHQGV�WKDW�D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�GHWHUPLQH�LI�VXLWDEOH�KDELWDW�LV�SUHVHQW�
RQ�RU�DGMDFHQW�WR�LQGLYLGXDO�SURMHFW�VLWHV���,I�VXLWDEOH�KDELWDW�LV�SUHVHQW��&'):�UHFRPPHQGV�
D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�FRQGXFW�VXUYH\V�IROORZLQJ�WKH�VXUYH\�PHWKRGV�GHYHORSHG�E\�WKH�
6ZDLQVRQ¶V�+DZN�7HFKQLFDO�$GYLVRU\�&RPPLWWHH��6:+$�7$&�������EH�FRQGXFWHG�E\�D�
TXDOLILHG�ZLOGOLIH�ELRORJLVW�SULRU�WR�SURMHFW�LPSOHPHQWDWLRQ���,I�DFWLYH�QHVWV�DUH�GHWHFWHG��
&'):�UHFRPPHQGV�D�PLQLPXP�QR�GLVWXUEDQFH�EXIIHU�RI�����PLOH�EH�GHOLQHDWHG�DURXQG�
WKHP�XQWLO�WKH�EUHHGLQJ�VHDVRQ�KDV�HQGHG�RU�XQWLO�D�TXDOLILHG�ELRORJLVW�KDV�GHWHUPLQHG�WKDW�
WKH�ELUGV�KDYH�IOHGJHG�DQG�DUH�QR�ORQJHU�UHOLDQW�XSRQ�WKH�QHVW�RU�SDUHQWDO�FDUH�IRU�VXUYLYDO���
,I�DQ�DFWLYH�6:+$�QHVW�LV�GHWHFWHG�GXULQJ�VXUYH\V�DQG�D�����PLOH�EXIIHU�LV�QRW�IHDVLEOH��
FRQVXOWDWLRQ�ZLWK�&'):�LV�ZDUUDQWHG�WR�GLVFXVV�KRZ�WR�LPSOHPHQW�WKH�SURMHFW�DQG�DYRLG�
WDNH���,I�WDNH�FDQQRW�EH�DYRLGHG��WDNH�DXWKRUL]DWLRQ�WKURXJK�WKH�DFTXLVLWLRQ�RI�DQ�,73��
SXUVXDQW�WR�)LVK�DQG�*DPH�&RGH�VHFWLRQ������VXEGLYLVLRQ��E��LV�QHFHVVDU\�WR�FRPSO\�ZLWK�
&(6$��

7ULFRORUHG�%ODFNELUG��75%/��

75%/�DUH�NQRZQ�WR�QHVW�LQ�DOIDOID��ZKHDW��DQG�RWKHU�ORZ�DJULFXOWXUDO�FURS�ILHOGV���75%/�
DJJUHJDWH�DQG�QHVW�FRORQLDOO\��IRUPLQJ�FRORQLHV�RI�XS�WR���������QHVWV��0HHVH�HW�DO����������
$SSUR[LPDWHO\�����RI�WKH�JOREDO�SRSXODWLRQ�LV�IRXQG�LQ�WKH�6DQ�-RDTXLQ�9DOOH\��.HOVH\�
������:HLQWUDXE�HW�DO����������,QFUHDVLQJO\��75%/�DUH�IRUPLQJ�ODUJHU�FRORQLHV�WKDW�FRQWDLQ�
SURJUHVVLYHO\�ODUJHU�SURSRUWLRQV�RI�WKH�VSHFLHV¶�WRWDO�SRSXODWLRQ��.HOVH\���������,Q�������IRU�
H[DPSOH������RI�WKH�VSHFLHV¶�JOREDO�SRSXODWLRQ�QHVWHG�LQ�RQO\�WZR�FRORQLHV��ZKLFK�ZHUH�
ORFDWHG�LQ�VLODJH�ILHOGV��.HOVH\���������,Q�������DSSUR[LPDWHO\��������75%/�ZHUH�GLVWULEXWHG�
DPRQJ�RQO\����FRORQLHV�LQ�0HUFHG�&RXQW\��0HHVH���������1HVWLQJ�FDQ�RFFXU�
V\QFKURQRXVO\��ZLWK�DOO�HJJV�ODLG�ZLWKLQ�RQH�ZHHN��2ULDQV���������)RU�WKHVH�UHDVRQV��
GHSHQGLQJ�RQ�WLPLQJ��GLVWXUEDQFH�WR�QHVWLQJ�FRORQLHV�FDQ�FDXVH�DEDQGRQPHQW��VLJQLILFDQWO\�
LPSDFWLQJ�75%/�SRSXODWLRQV��0HHVH�HW�DO���������

:LWKRXW�DSSURSULDWH�DYRLGDQFH�DQG�PLQLPL]DWLRQ�PHDVXUHV�IRU�75%/��SRWHQWLDO�VLJQLILFDQW�
LPSDFWV�RI�SURMHFWV�WLHULQJ�IURP�WKH�3URJUDP�(,5�LQFOXGH�QHVW�DQG�RU�FRORQ\�DEDQGRQPHQW��
UHGXFHG�UHSURGXFWLYH�VXFFHVV��DQG�UHGXFHG�KHDOWK�DQG�YLJRU�RI�HJJV�DQG�RU�\RXQJ���&'):�
UHFRPPHQGV�WKDW�SURMHFW�JURXQG�GLVWXUELQJ�DFWLYLWLHV�EH�WLPHG�WR�DYRLG�WKH�QRUPDO�ELUG�
EUHHGLQJ�VHDVRQ��)HEUXDU\���WKURXJK�6HSWHPEHU�������+RZHYHU��LI�JURXQG�GLVWXUELQJ�
DFWLYLWLHV�PXVW�WDNH�SODFH�GXULQJ�WKDW�WLPH��&'):�UHFRPPHQGV�WKDW�D�TXDOLILHG�ZLOGOLIH�
ELRORJLVW�GHWHUPLQH�LI�VXLWDEOH�KDELWDW�LV�SUHVHQW�RQ�RU�DGMDFHQW�WR�LQGLYLGXDO�SURMHFW�VLWHV���,I�
VXLWDEOH�KDELWDW�LV�SUHVHQW��&'):�UHFRPPHQGV�D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�FRQGXFW�VXUYH\V�
IRU�QHVWLQJ�75%/�QR�PRUH�WKDQ����GD\V�SULRU�WR�WKH�VWDUW�RI�JURXQG�GLVWXUELQJ�DFWLYLWLHV���,I�
DQ�DFWLYH�75%/�QHVWLQJ�FRORQ\�LV�IRXQG�GXULQJ�SUH�DFWLYLW\�VXUYH\V��&'):�UHFRPPHQGV�
LPSOHPHQWDWLRQ�RI�D�PLQLPXP�����IRRW�QR�GLVWXUEDQFH�EXIIHU�DURXQG�WKH�FRORQ\�LQ�
DFFRUGDQFH�ZLWK�&'):¶V�³Staff Guidance Regarding Avoidance of Impacts to Tricolored 
Blackbird Breeding Colonies on Agricultural Fields in 2015´��&'):���������&'):�DGYLVHV�
WKDW�WKLV�EXIIHU�UHPDLQ�LQ�SODFH�XQWLO�WKH�EUHHGLQJ�VHDVRQ�KDV�HQGHG�RU�XQWLO�D�TXDOLILHG�
ELRORJLVW�KDV�GHWHUPLQHG�WKDW�QHVWLQJ�KDV�FHDVHG��WKH�ELUGV�KDYH�IOHGJHG��DQG�DUH�QR�ORQJHU�
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�
UHOLDQW�XSRQ�WKH�FRORQ\�RU�SDUHQWDO�FDUH�IRU�VXUYLYDO���,W�LV�LPSRUWDQW�WR�QRWH�WKDW�75%/�
FRORQLHV�FDQ�H[SDQG�RYHU�WLPH���)RU�WKLV�UHDVRQ��&'):�UHFRPPHQGV�FRQGXFWLQJ�DGGLWLRQDO�
SUH�DFWLYLW\�VXUYH\V�ZLWKLQ����GD\V�SULRU�RI�SURMHFW�LQLWLDWLRQ�WR�UHDVVHVV�WKH�FRORQ\¶V�DUHDO�
H[WHQW���,I�D�75%/�QHVWLQJ�FRORQ\�LV�GHWHFWHG�GXULQJ�VXUYH\V��FRQVXOWDWLRQ�ZLWK�&'):�LV�
ZDUUDQWHG�WR�GLVFXVV�KRZ�WR�LPSOHPHQW�WKH�SURMHFW�DQG�DYRLG�WDNH��RU�LI�DYRLGDQFH�LV�QRW�
IHDVLEOH��WR�DFTXLUH�DQ�,73��SXUVXDQW�WR�)LVK�DQG�*DPH�&RGH�VHFWLRQ������VXEGLYLVLRQ��E���
SULRU�WR�DQ\�JURXQG�GLVWXUELQJ�DFWLYLWLHV���

'HVHUW�7RUWRLVH���7KH�3URMHFW�VLWH�LV�ZLWKLQ�WKH�UDQJH�RI�VXLWDEOH�KDELWDW�IRU�GHVHUW�
WRUWRLVH���&'):�UHFRPPHQG�WKDW�VXUYH\V�IROORZLQJ�WKH�SURWRFRO�FRQWDLQHG�LQ�³3UHSDULQJ�
IRU�DQ\�DFWLRQ�WKDW�PD\�RFFXU�ZLWKLQ�WKH�UDQJH�RI�WKH�0RMDYH�GHVHUW�WRUWRLVH��Gopherus 
agassizii�´��86):6�������EH�FRQGXFWHG�GXULQJ�WKH�DSSURSULDWH�VXUYH\�SHULRG�WR�
GHWHUPLQH�WKH�SRWHQWLDO�IRU�GHVHUW�WRUWRLVH�WR�XVH�WKH�3URMHFW�VLWH�DQG�VXUURXQGLQJ�DUHD���
6XUYH\�UHVXOWV�ZLOO�QHHG�WR�EH�VXEPLWWHG�WR�ERWK�&'):�DQG�WKH�8QLWHG�6WDWHV�)LVK�DQG�
:LOGOLIH�6HUYLFH���,I�VXUYH\V�LQGLFDWH�WKH�SUHVHQFH�RU�SRWHQWLDO�SUHVHQFH�RI�GHVHUW�
WRUWRLVH��FRQVXOWDWLRQ�ZLWK�&'):�DQG�WKH�86):6�LV�HVVHQWLDO�WR�GHYHORS�DSSURSULDWH�
DYRLGDQFH��PLQLPL]DWLRQ��DQG�PLWLJDWLRQ�PHDVXUHV��

,I�SURMHFWV�SURSRVH�WR�XVH�H[FOXVLRQ�IHQFLQJ��&'):�UHFRPPHQGV�WKDW�DOO�SHULPHWHU�
IHQFLQJ�EH�UDLVHG�VHYHQ�����WR�HLJKW�����LQFKHV�DERYH�JURXQG�IRU�WKH�OHQJWK�RI�WKH�
IHQFLQJ�ZLWK�WKH�ERWWRP�IHQFLQJ�PDWHULDO�NQXFNOHG�EDFN�WR�PDLQWDLQ�PRYHPHQW�DQG�
KDELWDW�FRQQHFWLYLW\�IRU�GHVHUW�WRUWRLVH���&'):�UHFRPPHQGV�WKDW�H[FOXVLRQ�IHQFLQJ�LV�
LQVWDOOHG�DIWHU�GHVHUW�WRUWRLVH�DQG�0RKDYH�JURXQG�VTXLUUHO�VXUYH\V�DUH�FRPSOHWHG�DQG�QR�
GHVHUW�WRUWRLVH�RU�0RKDYH�JURXQG�VTXLUUHOV�DUH�GHWHFWHG�RQ�VLWH�WR�DYRLG�WDNH�RI�WKHVH�
VSHFLHV���)LVK�DQG�*DPH�&RGH�VHFWLRQ����GHILQHV�WDNH�DV�³KXQW��SXUVXH��FDWFK��FDSWXUH��
RU�NLOO��RU�DWWHPSW�WR�KXQW��SXUVXH��FDWFK��FDSWXUH��RU�NLOO�´�&'):�FRQVLGHUV�DQLPDOV�
WUDSSHG�ZLWKLQ�H[FOXVLRQ�IHQFLQJ�WR�EH�FDSWXUHG�DQG�LI�WKLV�RFFXUV�DEVHQW�WKH�DFTXLVLWLRQ�
RI�D�6WDWH�,73��XQDXWKRUL]HG�WDNH�KDV�RFFXUUHG�LQ�YLRODWLRQ�RI�&(6$����

0RKDYH�*URXQG�6TXLUUHO��0*6��

0DMRU�WKUHDWV�WR�WKH�0*6�DUH�GURXJKW��KDELWDW�GHVWUXFWLRQ��KDELWDW�IUDJPHQWDWLRQ��DQG�
KDELWDW�GHJUDGDWLRQ��*XVWDIVRQ��������0*6�LV�UHVWULFWHG�WR�D�VPDOO�JHRJUDSKLF�UDQJH�
DQG�WKH�JUHDWHVW�KDELWDW�ORVV�KDV�RFFXUUHG�QHDU�GHVHUW�WRZQV�VXFK�DV�&DOLIRUQLD�&LW\�
�*XVWDIVRQ���������1DWXUDO�F\FOLQJ�LV�DQWLFLSDWHG�LQ�0*6�SRSXODWLRQV��WKHUHIRUH��WKH�WUXH�
LQGLFDWRUV�RI�WKH�VWDWXV�RI�WKH�VSHFLHV�DUH�WKH�TXDQWLW\��SDWWHUQ�RI�GLVWULEXWLRQ��DQG�TXDOLW\�
RI�KDELWDW��*XVWDIVRQ���������

7R�HYDOXDWH�SRWHQWLDO�SURMHFW�UHODWHG�LPSDFWV�WR�0*6��&'):�UHFRPPHQGV�D�TXDOLILHG�
SHUPLWWHG�ELRORJLVW�FRQGXFW�SURWRFRO�VXUYH\V�IRU�0*6�IROORZLQJ�WKH�PHWKRGV�GHVFULEHG�
LQ�WKH�³0RKDYH�*URXQG�6TXLUUHO�6XUYH\�*XLGHOLQHV´��&')*�������GXULQJ�WKH�
DSSURSULDWH�VXUYH\�VHDVRQ�SULRU�WR�SURMHFW�LPSOHPHQWDWLRQ��LQFOXGLQJ�DQ\�YHJHWDWLRQ��RU�
JURXQG�GLVWXUELQJ�DFWLYLWLHV���3OHDVH�QRWH�WKDW�JXLGHOLQHV�LQGLFDWH�WKDW�D�YLVXDO�VXUYH\�
DQG�XS�WR�WKUHH�WUDSSLQJ�VHVVLRQV�PD\�QHHG�WR�EH�FRQGXFWHG��&')*���������5HVXOWV�RI�
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WKH�0*6�VXUYH\V�DUH�DGYLVHG�WR�EH�VXEPLWWHG�WR�WKH�&'):���$V�LQGLFDWHG�DERYH��0*6�
VXUYH\V�DUH�YDOLG�IRU�RQH�\HDU�DQG�&'):�UHFRPPHQG�VXUYH\V�EH�FRQGXFWHG�ZLWKLQ�D�
\HDU�IURP�WKH�VWDUW�RI�JURXQG�GLVWXUELQJ�DFWLYLWLHV���,I�0*6�DUH�IRXQG�ZLWKLQ�WKH�SURMHFW�
VLWH�GXULQJ�SURWRFRO�VXUYH\V��SUHFRQVWUXFWLRQ�VXUYH\V��RU�FRQVWUXFWLRQ�DFWLYLWLHV��
FRQVXOWDWLRQ�ZLWK�&'):�LV�UHFRPPHQGHG�WR�GLVFXVV�KRZ�WR�LPSOHPHQW�WKH�SURMHFW�DQG�
DYRLG�WDNH��RU�LI�DYRLGDQFH�LV�QRW�IHDVLEOH��WR�DFTXLUH�DQ�,73�SULRU�WR�DQ\�JURXQG�
GLVWXUELQJ�DFWLYLWLHV��SXUVXDQW�)LVK�DQG�*DPH�&RGH�VHFWLRQ������E����$OWHUQDWLYHO\��WKH�
DSSOLFDQW�FDQ�DVVXPH�SUHVHQFH�DQG�DFTXLUH�DQ�,73�SULRU�WR�LQLWLDWLQJ�SURMHFW�DFWLYLWLHV��

7LSWRQ�.DQJDURR�5DW��7.5���*LDQW�.DQJDURR�5DW��*.5��DQG�RWKHU�NDQJDURR�UDWV���%RWK�
7.5�DQG�*.5�PD\�EH�LPSDFWHG�E\�SURMHFW�DFWLYLWLHV���,Q�RUGHU�WR�GHWHUPLQH�LI�7.5�DQG�*.5�
RFFXS\�WKH�SURMHFW�VLWH��IRFXVHG�SURWRFRO�OHYHO�WUDSSLQJ�VXUYH\V�ZRXOG�QHHG�WR�EH�FRQGXFWHG�E\�
D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�WKDW�LV�SHUPLWWHG�WR�GR�VR�E\�ERWK�&'):�DQG�86):6���7KHVH�
VXUYH\V�DUH�UHFRPPHQGHG�WR�EH�FRQGXFWHG�ZHOO�LQ�DGYDQFH�RI�JURXQG�GLVWXUELQJ�DFWLYLWLHV�LQ�
RUGHU�WR�GHWHUPLQH�LI�LPSDFWV�WR�VSHFLDO�VWDWXV�NDQJDURR�UDWV�FRXOG�RFFXU���,Q�RUGHU�WR�LPSOHPHQW�
IXOO�DYRLGDQFH�IRU�ERWK�WKHVH�VSHFLHV��&'):�UHFRPPHQGV�D�PLQLPXP����IRRW�QR�GLVWXUEDQFH�
EXIIHU�EH�HPSOR\HG�DURXQG�DOO�EXUURZV�WKDW�FRXOG�EH�XVHG�E\�NDQJDURR�UDWV���,I�IXOO�DYRLGDQFH�LV�
QRW�IHDVLEOH�DQG�WDNH�FRXOG�SRWHQWLDOO\�RFFXU�DV�D�UHVXOW�RI�FRQVWUXFWLRQ�UHODWHG�DFWLYLWLHV��
DFTXLVLWLRQ�RI�DQ�,73��LQ�DFFRUGDQFH�ZLWK�6HFWLRQ������E��RI�WKH�)LVK�DQG�*DPH�&RGH��ZRXOG�EH�
ZDUUDQWHG�SULRU�WR�LQLWLDWLQJ�JURXQG�GLVWXUELQJ�DFWLYLWLHV���$OWHUQDWLYHO\��WKH�DSSOLFDQW�KDV�WKH�
RSWLRQ�RI�DVVXPLQJ�SUHVHQFH�IRU�WKLV�VSHFLHV�DQG�VHFXUH�DQ�,73�IRU�7.5�DQG�*.5��
�
6DQ�-RDTXLQ�$QWHORSH�6TXLUUHO��6-$6����6XEVHTXHQW�SURMHFW�DFWLYLWLHV�PD\�LPSDFW�6-$6���,Q�
RUGHU�WR�GHWHUPLQH�LI�SURMHFW�LPSOHPHQWDWLRQ�ZRXOG�LPSDFW�6-$6��VXUYH\V�IRFXVHG�RQ�6-$6�
ZRXOG�QHHG�WR�EH�FRQGXFWHG�E\�D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�GXULQJ�WKH�DSSURSULDWH�FRQGLWLRQV�IRU�
GHWHFWLRQ�RI�WKH�VSHFLHV���&RQGLWLRQV�FRQVLGHUHG�DSSURSULDWH�IRU�6-$6�LQFOXGH�GD\WLPH�
WHPSHUDWXUHV�EHWZHHQ����WR����GHJUHHV�)DKUHQKHLW�DQG�EHWZHHQ�$SULO���DQG�6HSWHPEHU����
�&')*���������7KHVH�VXUYH\V�DUH�UHFRPPHQGHG�WR�EH�FRQGXFWHG�ZHOO�LQ�DGYDQFH�RI�JURXQG�
GLVWXUELQJ�DFWLYLWLHV�LQ�RUGHU�WR�GHWHUPLQH�LI�LPSDFWV�WR�6-$6�FRXOG�RFFXU�GXULQJ�FRQVWUXFWLRQ�
UHODWHG�DFWLYLWLHV���,Q�RUGHU�WR�LPSOHPHQW�IXOO�DYRLGDQFH�IRU�6-$6��&'):�UHFRPPHQGV�D�
PLQLPXP����IRRW�QR�GLVWXUEDQFH�EXIIHU�EH�HPSOR\HG�DURXQG�DOO�EXUURZV�WKDW�FRXOG�EH�XVHG�E\�
6-$6���,I�LPSOHPHQWDWLRQ�RI�DYRLGDQFH�PHDVXUHV�LV�QRW�IHDVLEOH�DQG�LI�WDNH�FRXOG�RFFXU�DV�D�
UHVXOW�RI�FRQVWUXFWLRQ�UHODWHG�DFWLYLWLHV��DFTXLVLWLRQ�RI�DQ�,73�ZRXOG�EH�ZDUUDQWHG�SULRU�WR�
LQLWLDWLQJ�JURXQG�GLVWXUELQJ�DFWLYLWLHV���$OWHUQDWLYHO\��WKH�DSSOLFDQW�KDV�WKH�RSWLRQ�RI�DVVXPLQJ�
SUHVHQFH�IRU�WKLV�VSHFLHV�DQG�VHFXULQJ�DQ�,73�IRU�6-$6��

&DOLIRUQLD�7LJHU�6DODPDQGHU��&76��

&76�KDYH�WKH�SRWHQWLDO�WR�EH�LPSDFWHG�E\�SURMHFW�DFWLYLWLHV���5HVXOWV�IURP�WKH�&DOLIRUQLD�
1DWXUDO�'LYHUVLW\�'DWDEDVH��&1''%��VKRZ�WKDW�&76�DUH�NQRZQ�WR�RFFXU�LQ�QRUWKZHVWHUQ�
.HUQ�&RXQW\��&'):���������&76�EUHHG�DQG�GHYHORS�LQ�YHUQDO�DQG�VHDVRQDO�SRROV�DQG�
VWRFN�SRQGV�ZLWKLQ�JUDVVODQG��ZRRGODQG��DQG�VFUXE�KDELWDW�W\SHV���7KH\�UHTXLUH�XSODQG�
UHIXJHV��L�H��VPDOO�PDPPDO�EXUURZV��ZKHQ�QRW�EUHHGLQJ�DQG�KDYH�EHHQ�GHPRQVWUDWHG�WR�
GLVSHUVH�XS�WR�����PLOHV�IURP�DTXDWLF�KDELWDW��6HDUF\�DQG�6KDIIHU��������

'RFX6LJQ�(QYHORSH�,'������$)�����%����������������%'����'$



9

10

11

Letter 1%HFN\�1DSLHU��'HSXW\�'LUHFWRU�
.HUQ�&RXQFLO�RI�*RYHUQPHQWV�
-XQH����������
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�
3ULRU�WR�JURXQG�GLVWXUELQJ�DFWLYLWLHV�WKDW�RFFXU�ZLWKLQ�WKH�UDQJH�RI�&76��&'):�UHFRPPHQGV�
WKDW�D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�DVVHVV�LQGLYLGXDO�SURMHFW�VLWHV�DQG�WKHLU�YLFLQLW\��L�H��XS�WR�
����PLOH�UDGLXV�EXIIHU��WR�HYDOXDWH�SRWHQWLDO�IRU�&76�DQG�SUHVHQFH�RI�ERWK�XSODQG�DQG�
DTXDWLF�KDELWDW�IHDWXUHV�ZKLFK�FRXOG�VXSSRUW�WKH�VSHFLHV���,I�VXLWDEOH�KDELWDW�LV�SUHVHQW��
&'):�UHFRPPHQGV�VLWH�DVVHVVPHQWV�IROORZ�WKH�86):6¶V�³,QWHULP�*XLGDQFH�RQ�6LWH�
$VVHVVPHQW�DQG�)LHOG�6XUYH\V�IRU�'HWHUPLQLQJ�3UHVHQFH�RU�D�1HJDWLYH�)LQGLQJ�RI�WKH�
&DOLIRUQLD�7LJHU�6DODPDQGHU´����������,I�VXUYH\V�GHWHUPLQH�WKDW�&76�KDYH�WKH�SRWHQWLDO�WR�EH�
SUHVHQW��&'):�DGYLVHV�DYRLGDQFH�IRU�&76�LQFOXGH�D�PLQLPXP����IRRW�QR�GLVWXUEDQFH�
EXIIHU�GHOLQHDWHG�DURXQG�DOO�VPDOO�PDPPDO�EXUURZV�DQG�D�����IRRW�EXIIHU�DURXQG�DOO�DTXDWLF�
KDELWDW�IHDWXUHV�ZLWK�SRWHQWLDO�WR�VXSSRUW�EUHHGLQJ���,I�WKHVH�QR�GLVWXUEDQFH�EXIIHUV�FDQQRW�
EH�PDLQWDLQHG��RU�LI�SUHVHQFH�RI�WKH�VSHFLHV�LV�DVVXPHG��WDNH�DXWKRUL]DWLRQ�WKURXJK�
DFTXLVLWLRQ�RI�DQ�,73�E\�&'):��SXUVXDQW�WR�)LVK�DQG�*DPH�&RGH�VHFWLRQ������VXEGLYLVLRQ�
�E���LV�UHFRPPHQGHG�SULRU�WR�DQ\�JURXQG�GLVWXUELQJ�DFWLYLWLHV�WR�FRPSO\�ZLWK�&(6$��

6SHFLDO�6WDWXV�3ODQW�6SHFLHV���6SHFLDO�VWDWXV�SODQW�VSHFLHV�PD\�EH�LPSDFWHG�E\�SURMHFW�
DFWLYLWLHV���&'):�UHFRPPHQGV�WKDW�WKH�SURMHFW�VLWH�EH�VXUYH\HG�E\�D�TXDOLILHG�ERWDQLVW���&'):�
DGYLVHV�IROORZLQJ�WKH�3URWRFROV�IRU�6XUYH\LQJ�DQG�(YDOXDWLQJ�,PSDFWV�WR�6SHFLDO�6WDWXV�1DWLYH�
3ODQW�3RSXODWLRQV�DQG�1DWXUDO�&RPPXQLWLHV��&')*����������7KLV�SURWRFRO��ZKLFK�LV�LQWHQGHG�WR�
PD[LPL]H�GHWHFWDELOLW\��LQFOXGHV�WKH�LGHQWLILFDWLRQ�RI�UHIHUHQFH�SRSXODWLRQV�WR�IDFLOLWDWH�WKH�
OLNHOLKRRG�RI�ILHOG�LQYHVWLJDWLRQV�RFFXUULQJ�GXULQJ�WKH�DSSURSULDWH�IORULVWLF�SHULRG���,Q�WKH�DEVHQFH�
RI�SURWRFRO�OHYHO�VXUYH\V�EHLQJ�SHUIRUPHG��DGGLWLRQDO�VXUYH\V�PD\�EH�QHFHVVDU\���)XUWKHU��
&'):�DGYLVHV�WKDW�D�PLQLPXP�QR�GLVWXUEDQFH�EXIIHU�RI�DW�OHDVW����IHHW�IURP�WKH�RXWHU�HGJH�RI�
WKH�SODQW�SRSXODWLRQ�V��RU�VSHFLILF�KDELWDW�W\SH�V��UHTXLUHG�E\�VSHFLDO�VWDWXV�SODQW�VSHFLHV�EH�
GHOLQHDWHG�DURXQG�VSHFLDO�VWDWXV�SODQW�VSHFLHV���,I�EXIIHUV�FDQQRW�EH�PDLQWDLQHG��WKHQ�
FRQVXOWDWLRQ�ZLWK�&'):�LV�DGYLVHG�WR�GHWHUPLQH�DSSURSULDWH�PLQLPL]DWLRQ�DQG�PLWLJDWLRQ�
PHDVXUHV�IRU�LPSDFWV�WR�VSHFLDO�VWDWXV�SODQW�VSHFLHV���,I�D�6WDWH��RU�IHGHUDOO\�OLVWHG�SODQW�VSHFLHV�
DUH�LGHQWLILHG�GXULQJ�ERWDQLFDO�VXUYH\V��WKHQ�FRQVXOWDWLRQ�ZLWK�&'):�DQG�RU�WKH�86):6�LV�
UHFRPPHQGHG�WR�GHWHUPLQH�WKH�QHHG�IRU�DQ�,73��LVVXHG�E\�&'):��RU�D�%LRORJLFDO�2SLQLRQ�
�LVVXHG�E\�WKH�86):6����&'):�UHFRPPHQGV�DSSURSULDWH�DYRLGDQFH��PLQLPL]DWLRQ��DQG�
PLWLJDWLRQ�PHDVXUHV�IRU�VSHFLDO�VWDWXV�SODQW�VSHFLHV�DUH�IXOO\�DGGUHVVHG��

%XUURZLQJ�2ZO��%82:��

%82:�XVH�VPDOO�PDPPDO�EXUURZV�IRU�QHVWLQJ�DQG�FRYHU���'LVSHUVLQJ�MXYHQLOHV��PLJUDQWV��
WUDQVLHQWV�RU�QHZ�FRORQL]HUV�PD\�RFFXU�\HDU�URXQG���7KHUHIRUH��SURMHFW�DFWLYLWLHV�FRXOG�
LPSDFW�WKLV�VSHFLHV��&'):�UHFRPPHQGV�WKDW�D�TXDOLILHG�ELRORJLVW�FRQGXFW�D�KDELWDW�
DVVHVVPHQW�LQ�DGYDQFH�RI�SURMHFW�LPSOHPHQWDWLRQ��WR�GHWHUPLQH�LI�LQGLYLGXDO�SURMHFW�VLWHV�RU�
WKHLU�LPPHGLDWH�YLFLQLW\�FRQWDLQ�VXLWDEOH�KDELWDW�IRU�%82:���,I�VXLWDEOH�KDELWDW�LV�SUHVHQW��
&'):�UHFRPPHQGV�WKDW�D�TXDOLILHG�ELRORJLVW�GHWHUPLQH�LI�VSHFLHV�VSHFLILF�VXUYH\V�DUH�
QHFHVVDU\�WR�GHWHUPLQH�LI�%82:�PD\�EH�LPSDFWHG�E\�SURMHFW�DFWLYLWLHV���&'):�
UHFRPPHQGV�WKH�VXUYH\�PHWKRGV�GHVFULEHG�LQ�WKH�6WDII�5HSRUW�RQ�%XUURZLQJ�2ZO�0LWLJDWLRQ�
�&')*�������EH�IROORZHG�EHIRUH�EHJLQQLQJ�JURXQG�GLVWXUELQJ�DFWLYLWLHV���,Q�WKH�HYHQW�WKDW�
%82:�DUH�IRXQG��&'):¶V�6WDII�5HSRUW�RQ�%XUURZLQJ�2ZO�0LWLJDWLRQ��&')*�������
UHFRPPHQGV�WKDW�LPSDFWV�WR�RFFXSLHG�EXUURZV�EH�DYRLGHG�LQ�DFFRUGDQFH�ZLWK�WKH�IROORZLQJ�
WDEOH�XQOHVV�D�TXDOLILHG�ELRORJLVW�YHULILHV�WKURXJK�QRQ�LQYDVLYH�PHWKRGV�WKDW�HLWKHU������WKH�
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�
ELUGV�KDYH�QRW�EHJXQ�HJJ�OD\LQJ�DQG�LQFXEDWLRQ��RU����WKDW�MXYHQLOHV�IURP�WKH�RFFXSLHG�
EXUURZV�DUH�IRUDJLQJ�LQGHSHQGHQWO\�DQG�DUH�FDSDEOH�RI�LQGHSHQGHQW�VXUYLYDO��

�

2WKHU�:LOGOLIH�6SHFLHV��

:KLOH�&'):�PD\�QRW�EH�DEOH�WR�FRYHU�DOO�VSHFLDO�VWDWXV�VSHFLHV�LGHQWLILHG�LQ�WKLV�
FRPPHQW�OHWWHU��&'):�UHFRPPHQGV�WKH�(,5�HYDOXDWH�SRWHQWLDO�LPSDFWV�WR�RWKHU�VSHFLDO�
VWDWXV�VSHFLHV�WKDW�PD\�EH�LPSDFWHG�IURP�SURMHFW�DFWLYLWLHV���&'):�UHFRPPHQGV�WKLV�
HYDOXDWLRQ�LQFOXGH�LGHQWLI\LQJ�DQ\�SRWHQWLDO�KDELWDW�LQ�WKH�SURMHFW�DUHD��WKH�SRWHQWLDO�IRU�
WKHVH�VSHFLHV�WR�RFFXU�LQ�WKH�SURMHFW�DUHD��DQG�ZKDW��LI�DQ\��PLWLJDWLRQ�PHDVXUHV�DUH�
QHFHVVDU\�WR�UHGXFH�LPSDFWV�WR�OHVV�WR�VLJQLILFDQW����

3OHDVH�QRWH�WKDW�LI�VXLWDEOH�KDELWDW�LV�SUHVHQW�DQG�VSHFLHV�VXUYH\V�DUH�ZDUUDQWHG��VRPH�
SURWRFROV�UHTXLUH�VSHFLILF�VHDVRQV�DQG�RU�DQ�H[WHQGHG�SHULRG�RI�WLPH��H�J���%1//��&76����
)UHTXHQWO\�UHFRPPHQGHG�VXUYH\�DQG�PRQLWRULQJ�SURWRFROV�IRU�VSHFLDO�VWDWXV�VSHFLHV�FDQ�EH�
IRXQG�DW�KWWSV���ZLOGOLIH�FD�JRY�&RQVHUYDWLRQ�6XUYH\�3URWRFROV���&'):�LV�DOVR�DYDLODEOH�IRU�
FRQVXOWDWLRQ�DERXW�VXUYH\�PHWKRGV�DQG�PLWLJDWLRQ�PHDVXUHV�SULRU�WR�FRPSOHWLRQ�RI�WKH�GUDIW�
(,5��

1HVWLQJ�ELUGV�
�
&'):�HQFRXUDJHV�WKDW�SURMHFW�LPSOHPHQWDWLRQ�RFFXU�GXULQJ�WKH�ELUG�QRQ�QHVWLQJ�VHDVRQ��
KRZHYHU��LI�JURXQG�GLVWXUELQJ�RU�YHJHWDWLRQ�GLVWXUELQJ�DFWLYLWLHV�PXVW�RFFXU�GXULQJ�WKH�
EUHHGLQJ�VHDVRQ��)HEUXDU\�WKURXJK�PLG�6HSWHPEHU���LQGLYLGXDO�SURMHFW�SURSRQHQWV�DUH�
UHVSRQVLEOH�IRU�HQVXULQJ�WKDW�LPSOHPHQWDWLRQ�RI�D�SURMHFW�GRHV�QRW�UHVXOW�LQ�YLRODWLRQ�RI�WKH�
0LJUDWRU\�%LUG�7UHDW\�$FW�RU�UHOHYDQW�)LVK�DQG�*DPH�&RGHV�DV�UHIHUHQFHG�DERYH����
�
7R�HYDOXDWH�SURMHFW�UHODWHG�LPSDFWV�RQ�QHVWLQJ�ELUGV��&'):�UHFRPPHQGV�WKDW�D�TXDOLILHG�
ZLOGOLIH�ELRORJLVW�FRQGXFW�SUH�DFWLYLW\�VXUYH\V�IRU�DFWLYH�QHVWV�QR�PRUH�WKDQ����GD\V�SULRU�WR�
WKH�VWDUW�RI�JURXQG�RU�YHJHWDWLRQ�GLVWXUEDQFH�WR�PD[LPL]H�WKH�SUREDELOLW\�WKDW�QHVWV�WKDW�
FRXOG�SRWHQWLDOO\�EH�LPSDFWHG�DUH�GHWHFWHG���&'):�DOVR�UHFRPPHQGV�WKDW�VXUYH\V�FRYHU�D�
VXIILFLHQW�DUHD�DURXQG�LQGLYLGXDO�SURMHFW�VLWHV�WR�LGHQWLI\�QHVWV�DQG�GHWHUPLQH�WKHLU�VWDWXV���$�
VXIILFLHQW�DUHD�PHDQV�DQ\�DUHD�SRWHQWLDOO\�DIIHFWHG�E\�D�SURMHFW���,Q�DGGLWLRQ�WR�GLUHFW�
LPSDFWV��L�H��QHVW�GHVWUXFWLRQ���QRLVH��YLEUDWLRQ��DQG�PRYHPHQW�RI�ZRUNHUV�RU�HTXLSPHQW�
FRXOG�DOVR�DIIHFW�QHVWV���3ULRU�WR�LQLWLDWLRQ�RI�SURMHFW�JURXQG�GLVWXUELQJ�DFWLYLWLHV��&'):�
UHFRPPHQGV�WKDW�D�TXDOLILHG�ELRORJLVW�FRQGXFW�D�VXUYH\�WR�HVWDEOLVK�D�EHKDYLRUDO�EDVHOLQH�RI�
DOO�LGHQWLILHG�QHVWV���2QFH�JURXQG�GLVWXUELQJ�DFWLYLWLHV�EHJLQ��&'):�UHFRPPHQGV�KDYLQJ�D�
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15

14

16

13

Letter 1%HFN\�1DSLHU��'HSXW\�'LUHFWRU�
.HUQ�&RXQFLO�RI�*RYHUQPHQWV�
-XQH����������
3DJH����
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�
TXDOLILHG�ELRORJLVW�FRQWLQXRXVO\�PRQLWRU�QHVWV�WR�GHWHFW�EHKDYLRUDO�FKDQJHV�UHVXOWLQJ�IURP�
WKH�SURMHFW���,I�EHKDYLRUDO�FKDQJHV�RFFXU��&'):�UHFRPPHQGV�KDOWLQJ�WKH�ZRUN�FDXVLQJ�WKDW�
FKDQJH�DQG�FRQVXOWLQJ�ZLWK�&'):�IRU�DGGLWLRQDO�DYRLGDQFH�DQG�PLQLPL]DWLRQ�PHDVXUHV���

,I�FRQWLQXRXV�PRQLWRULQJ�RI�LGHQWLILHG�QHVWV�E\�D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�LV�QRW�IHDVLEOH��
&'):�UHFRPPHQGV�D�PLQLPXP�QR�GLVWXUEDQFH�EXIIHU�RI�����IHHW�DURXQG�DFWLYH�QHVWV�RI�
QRQ�OLVWHG�ELUG�VSHFLHV�DQG�D�����IRRW�QR�GLVWXUEDQFH�EXIIHU�DURXQG�DFWLYH�QHVWV�RI�QRQ�
OLVWHG�UDSWRUV���7KHVH�EXIIHUV�DUH�DGYLVHG�WR�UHPDLQ�LQ�SODFH�XQWLO�WKH�EUHHGLQJ�VHDVRQ�KDV�
HQGHG�RU�XQWLO�D�TXDOLILHG�ELRORJLVW�KDV�GHWHUPLQHG�WKDW�WKH�ELUGV�KDYH�IOHGJHG�DQG�DUH�QR�
ORQJHU�UHOLDQW�XSRQ�WKH�QHVW�RU�RQ�VLWH�SDUHQWDO�FDUH�IRU�VXUYLYDO���9DULDQFH�IURP�WKHVH�QR�
GLVWXUEDQFH�EXIIHUV�LV�SRVVLEOH�ZKHQ�WKHUH�LV�FRPSHOOLQJ�ELRORJLFDO�RU�HFRORJLFDO�UHDVRQ�WR�
GR�VR��VXFK�DV�ZKHQ�WKH�FRQVWUXFWLRQ�DUHD�ZRXOG�EH�FRQFHDOHG�IURP�D�QHVW�VLWH�E\�
WRSRJUDSK\���&'):�UHFRPPHQGV�WKDW�D�TXDOLILHG�ZLOGOLIH�ELRORJLVW�DGYLVH�DQG�VXSSRUW�DQ\�
YDULDQFH�IURP�WKHVH�EXIIHUV�DQG�QRWLI\�&'):�LQ�DGYDQFH�RI�LPSOHPHQWLQJ�D�YDULDQFH��

/DNH�DQG�6WUHDPEHG�$OWHUDWLRQ���3URMHFWV�WLHULQJ�IURP�WKH�3URJUDP�(,5�PD\�LQYROYH�ZRUN�
WKDW�KDV�WKH�SRWHQWLDO�WR�LPSDFW�ZDWHUZD\V�ZLWKLQ�.HUQ�&RXQW\�DQG�PD\�EH�VXEMHFW�WR�
&'):¶V�UHJXODWRU\�DXWKRULW\�SXUVXDQW�)LVK�DQG�*DPH�&RGH�VHFWLRQ������HW�VHT���)LVK�DQG�
*DPH�&RGH�VHFWLRQ������HW�VHT��UHTXLUHV�DQ�HQWLW\�WR�QRWLI\�&'):�SULRU�WR�FRPPHQFLQJ�
DQ\�DFWLYLW\�WKDW�PD\��D��VXEVWDQWLDOO\�GLYHUW�RU�REVWUXFW�WKH�QDWXUDO�IORZ�RI�DQ\�ULYHU��VWUHDP��
RU�ODNH���E��VXEVWDQWLDOO\�FKDQJH�RU�XVH�DQ\�PDWHULDO�IURP�WKH�EHG��EDQN��RU�FKDQQHO�RI�DQ\�
ULYHU��VWUHDP��RU�ODNH��LQFOXGLQJ�WKH�UHPRYDO�RI�ULSDULDQ�YHJHWDWLRQ���RU��F��GHSRVLW�GHEULV��
ZDVWH�RU�RWKHU�PDWHULDOV�WKDW�FRXOG�SDVV�LQWR�DQ\�ULYHU��VWUHDP��RU�ODNH���³$Q\�ULYHU��VWUHDP��
RU�ODNH´�LQFOXGHV�WKRVH�WKDW�DUH�HSKHPHUDO�RU�LQWHUPLWWHQW�DV�ZHOO�DV�WKRVH�WKDW�DUH�
SHUHQQLDO��&'):�LV�UHTXLUHG�WR�FRPSO\�ZLWK�&(4$�LQ�WKH�LVVXDQFH�RI�D�/DNH�RU�6WUHDPEHG�
$OWHUDWLRQ�$JUHHPHQW���)RU�DGGLWLRQDO�LQIRUPDWLRQ�RQ�QRWLILFDWLRQ�UHTXLUHPHQWV��SOHDVH�
FRQWDFW�RXU�VWDII�LQ�WKH�/6$�3URJUDP�DW�����������������

)HGHUDOO\�/LVWHG�6SHFLHV�

&'):�UHFRPPHQGV�FRQVXOWLQJ�ZLWK�WKH�86):6�RQ�SRWHQWLDO�LPSDFWV�WR�IHGHUDOO\�OLVWHG�
VSHFLHV���7DNH�XQGHU�WKH�)HGHUDO�(QGDQJHUHG�6SHFLHV�$FW��)(6$��LV�PRUH�EURDGO\�GHILQHG�
WKDQ�&(6$��WDNH�XQGHU�)(6$�DOVR�LQFOXGHV�VLJQLILFDQW�KDELWDW�PRGLILFDWLRQ�RU�GHJUDGDWLRQ�
WKDW�FRXOG�UHVXOW�LQ�GHDWK�RU�LQMXU\�WR�D�OLVWHG�VSHFLHV�E\�LQWHUIHULQJ�ZLWK�HVVHQWLDO�EHKDYLRUDO�
SDWWHUQV�VXFK�DV�EUHHGLQJ��IRUDJLQJ��RU�QHVWLQJ���&RQVXOWDWLRQ�ZLWK�WKH�86):6�LQ�RUGHU�WR�
FRPSO\�ZLWK�)(6$�LV�DGYLVHG�ZHOO�LQ�DGYDQFH�RI�DQ\�JURXQG�GLVWXUELQJ�DFWLYLWLHV��

(19,5210(17$/�'$7$�
�
&(4$�UHTXLUHV�WKDW�LQIRUPDWLRQ�GHYHORSHG�LQ�HQYLURQPHQWDO�LPSDFW�UHSRUWV�DQG�QHJDWLYH�
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Letter 1  California Department of Fish and Wildlife 
Central Region 
Valarie Cook, Acting Regional Manager 
1234 East Shaw Avenue 
Fresno, CA, 93710 
June 16, 2022 

Response 1-1 

The comment is a set of introductory comments that provide detail on California Department of Fish and 

Wildlife’s (CDFW’s) role as a responsible and trustee agency. Kern COG acknowledges CDFW’s role as a 

responsible and trustee agency. 

Response 1-2 

The comment is a summary of the proposed project. The comment does not raise an issue within the 

meaning of the California Environmental Quality Act (CEQA). No response is necessary.  

Response 1-3 

CDFW expresses general agreement with the mitigation measures provided in the PEIR and provides 

additional species-specific comments. Kern COG acknowledges projects tiering from the PEIR have the 

potential to impact sensitive species as was identified in Impact BIO-1 of the PEIR. CDFW provides a list 

of specific special status species of concern. Responses to specific comments on these species are 

addressed in the following responses.  

Response 1-4 

The comment relates to the San Joaquin Kit Fox. Impact BIO-1 finds that projects implemented under the 

2022 RTP/SCS would have the potential to impact sensitive status species (p. 4.4-53 of the PEIR) and 

identifies this impact as significant and unavoidable. The identified Mitigation Measures, MM BIO-1 

through MM BIO-5, would help reduce potential impacts, but due to the programmatic nature of the 

document and the long-range nature of the RTP/SCS, it is not possible to determine the exact location or 

timing of projects. Many of the projects included in the RTP/SCS are conceptual, with final alignments 

and locations to be decided in the future. In addition, the specific location of development projects is 

unknown. These projects will undergo project-specific environmental review to determine the exact type 

and magnitude of impacts. Kern COG does not have the authority to impose project specific mitigation 

measures on these projects, nor would such measures be appropriate without project specific study to 

determine potential impacts. The most effective mitigation measures are developed at the project level, 

often in consultation with CDFW. Further, due to the large number of special status species in the region 

(161) it is not feasible or practical for Kern COG to develop individual mitigation measures for each 

potential circumstance and each species.  
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However, to address CDFW’s comments, Kern COG has expanded the discussion within the PEIR on the 

San Joaquin Kit Fox. Mitigation Measure MM BIO-4 has also been expanded to specifically refer to San 

Joaquin Kit Fox. Changes to the PEIR are provided below.  

The following text is inserted on page 4.4-46 below the heading for wildlife: 

San Joaquin Kit Fox den in right of ways, vacant lots, etc. and populations can fluctuate over time. 

Due to these fluctuations, a negative finding form biological surveys in any one year does not 

necessarily demonstrate absence of kit fox on a site. San Joaquin Kit Fox may also be attracted to 

construction materials (pipes, etc.) and construction footprints due to the type and level of activity 

(excavation, etc.) and the loose friable soils that are created as a result of intensive ground 

disturbance.  

Page 4.4-51 of the PEIR is revised as follows: 

MM BIO-4:  Kern COG, through its Environmental Review Program/Intergovernmental Review 

process will facilitate and encourage implementing and local agencies to document 

special-status wildlife species and their habitats as follows: 

 Retain a qualified wildlife biologist to document the presence or absence of suitable 

habitat for special-status wildlife in the project study area. Special attention shall be paid 

to the following species: San Joaquin Kit Fox, Swainson’s Hawk, Tricolored Blackbird, 

Desert Tortoise, Mojave Ground Squirrel, Tipton Kangaroo Rat, Giant Kangaroo Rat and 

other kangaroo rat, San Joaquin Antelope Squirrel, California Tiger Salamander, 

Burrowing Owl, special status plant species and nesting birds. The following steps 

should be implemented to document special-status wildlife and their habitats for each 

project: 

 Review Existing Information. The wildlife biologist should review existing 

information to develop a list of special-status wildlife species that could occur in the 

project area. The following information should be reviewed as part of this process: 

the United States Fish and Wildlife Service (USFWS) special-status species list for the 

project region, CDFW’s California Natural Diversity Database (CNDDB), previously 

prepared environmental documents, city and county general plans, habitat 

conservation plans (HCPs) and natural community conservation plans (NCCPs) (if 

applicable), and USFWS issued biological opinions for previous projects. 
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 Coordinate with State and Federal Agencies. The wildlife biologist should 

coordinate with the appropriate agencies (CDFW, USFWS, and Caltrans) to discuss 

wildlife resource issues in the project region and determine the appropriate level of 

surveys necessary to document special-status wildlife and their habitats. 

 Conduct Field Studies. The wildlife biologist should evaluate existing habitat 

conditions and determine what level of biological surveys may be required. The type 

of survey required should depend on species richness, habitat type and quality, and 

the probability of special-status species occurring in a particular habitat type. As 

appropriate, CDFW should be consulted regarding survey protocols. Depending on 

the existing conditions in the project area and the proposed construction activity, one 

or a combination of the following levels of survey may be required: 

 Habitat Assessment. A habitat assessment determines whether suitable habitat 

is present. This type of assessment can be conducted at any time of year and is 

used to assess and characterize habitat conditions and to determine whether 

return surveys are necessary. If no suitable habitat is present, no additional 

surveys should be required. 

 Species-Focused Surveys. Species-focused surveys (or target species surveys) 

should be conducted if suitable habitat is present for special-status wildlife and if 

it is necessary to determine the presence or absence of the species in the project 

area. The surveys should focus on special-status wildlife species that have the 

potential to occur in the region. The surveys should be conducted during a 

period when the target species are present and/or active. 

 Protocol-Level Wildlife Surveys. The project proponent should comply with 

protocols and guidelines issued by responsible agencies for certain special-status 

species. USFWS and CDFW have issued survey protocols and guidelines for 

several special-status wildlife species that could occur in the project region, 

including (but not limited to) the California red-legged frog, blunt-nosed leopard 

lizard, desert tortoise and San Joaquin kit fox. The protocols and guidelines may 

require that surveys be conducted during a particular time of year and/or time of 

day when the species is present and active. Many survey protocols require that 

only a USFWS permitted, or CDFW-approved biologist perform the surveys. The 

project proponent should coordinate with the appropriate state or federal agency 

biologist before the initiation of protocol-level surveys to ensure that the survey 
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results would be valid. Because some species can be difficult to detect or observe, 

multiple field techniques may be used during a survey period and additional 

surveys may be required in subsequent seasons or years as outlined in the 

protocol or guidelines for each species. 

Special-status wildlife or suitable habitat identified during the field surveys 

should be mapped and documented as part of the CEQA and NEPA 

documentation, as applicable. 

Responses 1-5 and 1-6 

These comments relate to Swainson’s Hawk and Tricolored Blackbird. See Response 1-4 for the findings 

in the PEIR regarding special status species and the need for mitigation measures.  

The following text is inserted on page 4.4-62 following the second paragraph: 

It is thought that the historic population of Swainson's hawks in California was as many as 17,136 

pairs. In 1980 a report developed by Bloom estimated 375 (+50) breeding pairs of Swainson's hawks 

remaining in California. Bloom's report noted number to the greatest in the Central Valley and in the 

Great Basin area of northeastern California, with a few Swainson's hawk territories located in Shasta 

Valley, the Owens Valley, and the Mohave Desert. In 1988 a Department led survey effort revealed 

no change in Swainson's hawk distribution from the 1980. The 1988 effort led to an estimate of 430 

pairs in the Central Valley and a state-wide estimate of 550 breeding pairs. In 2005 a state-wide 

survey was conducted in the known range. The results showed a state-wide estimate for the number 

breeding pairs at 2081. Surveys conducted in Butte to San Joaquin counties during the period 2002-

2009 showed numbers of breeding pairs of Swainson's hawks at 593 in 2002, 1008 in 2003 and 941 in 

2009.  

Tricolored Blackbird (TRBL) are known to nest in alfalfa, wheat, and other low agricultural crop 

fields. TRBL aggregate and nest colonially, forming colonies of up to 100,000 nests.1. Approximately 

86% of the global population is found in the San Joaquin Valley.2,3 Increasingly, TRBL are forming 

 
1  Meese, R. J., E.C. Beedy, and W.J. Hamilton, III. 2014. Tricolored blackbird (Agelaius tricolor), The Birds of North 

America (P. G. Rodewald, Ed.). Ithaca: Cornell Lab of Ornithology; Retrieved from the Birds of North America: 
https://birdsna-org.bnaproxy.birds.cornell.edu/Species-Account/bna/species/tribla. Accessed December 15, 2017. 

2  Weintraub, K., T.L. George, and S.J. Dinsmore. 2016. Nest survival of tricolored blackbirds in California’s Central 
Valley. The Condor 118(4): 850–861. 

3  Kelsey, R. 2008. Results of the tricolored blackbird 2008 census. Report submitted to U.S. Fish and Wildlife 
Service, Portland, OR, USA. 

https://birdsna-org.bnaproxy.birds.cornell.edu/Species-Account/bna/species/tribla
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larger colonies that contain progressively larger proportions of the species’ total population.4 In 2008, 

for example, 55% of the species’ global population nested in only two colonies, which were located in 

silage fields.5 In 2017, approximately 30,000 TRBL were distributed among only 16 colonies in 

Merced County.6 Nesting can occur synchronously, with all eggs laid within one week.7 For these 

reasons, depending on timing, disturbance to nesting colonies can cause abandonment, significantly 

impacting TRBL populations.8 

The development under the Plan could involve construction activity during the bird nesting season, 

which is generally from February 1 through September 15. Without appropriate avoidance and 

minimization measures species such as Swainson’s Hawk and Tricolored Blackbird could be affected 

resulting in nest abandonment, and reduced nesting success (loss or reduced health or vigor of eggs 

or young). However, destruction of any active nest is a violation of the federal MBTA and/or the 

CFGC. 

Mitigation Measure MM BIO-12 on page 4.4-63 is revised as follows: 

MM BIO-12: Kern COG, through its Environmental Review Program/Intergovernmental Review 

process will facilitate and encourage implementing and local agencies to incorporate 

Design Measures to Allow Animal Movement as follows: 

 Prior to design approval of individual projects that contain movement habitat, the 

implementing agency should incorporate economically viable design measures, as 

applicable and necessary, to allow wildlife or fish to move through the transportation 

corridor, both during construction activities and post construction. Such measures may 

include appropriately spaced breaks in a center barrier, or other measures that are 

designed to allow wildlife to move through the transportation corridor. If the project 

cannot be designed with these design measures due to traffic safety, etc., the 

implementing agency should consider mitigation measures to minimize impacts on 

biological resources, including coordinating with the appropriate regulatory agency (i.e., 

USFWS, National Marine Fisheries Service [NMFS], CDFW) to obtain regulatory permits 

 
4  Ibid. 
5  Ibid. 
6  Meese, R.J. 2017. Results of the 2017 Tricolored Blackbird Statewide Survey. California Department of Fish and 

Wildlife, Wildlife Branch, Nongame Wildlife Program Report 2017-04, Sacramento, CA. 27 pp. + appendices. 
7  Orians, G.H. 1961. The ecology of blackbird (Agelaius) social systems. Ecol. Monogr. 31:285-312. 
8  Meese, R. J., E.C. Beedy, and W.J. Hamilton, III. 2014. Tricolored blackbird (Agelaius tricolor), The Birds of North 

America (P. G. Rodewald, Ed.). Ithaca: Cornell Lab of Ornithology; Retrieved from the Birds of North America: 
https://birdsna-org.bnaproxy.birds.cornell.edu/Species-Account/bna/species/tribla . Accessed December 15, 2017 

https://birdsna-org.bnaproxy.birds.cornell.edu/Species-Account/bna/species/tribla
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and implement alternative project-specific mitigation prior to any construction activities 

Such measures include, but are not limited to, the following:  

• Consult with the USFWS, United States Forest Service [USFS], CDFW, and local 

agencies, where impacts to birds afforded protection pursuant to the Migratory Bird 

Treaty Act during the breeding season may occur. 

• Consult with local jurisdictions and other local organizations when impacts may 

occur to open space areas that have been designated as important for wildlife 

movement.  

• Prohibit construction activities within 500 feet of occupied breeding areas for wildlife 

afforded protection pursuant to Title 14 § 460 of the California Code of Regulations 

protecting fur-bearing mammals, during the breeding season. 

• Conduct a survey to identify active raptor and other migratory nongame bird nests 

by a qualified biologist at least two weeks before the start of construction at project 

sites from February 1 through August 31. A qualified wildlife biologist should be 

retained to determine of suitable habitat is present for Swainson’s Hawk. If suitable 

habitat is present, a qualified wildlife biology should conduct surveys following the 

survey methods developed by the Swainson’s Hawk Technical Advisory Committee 

be conducted by a qualified wildlife biologist prior to project implementation. If 

active nests are detected, CDFW recommends a minimum no-disturbance buffer of 

0.5-mile be delineated around them until the breeding season has ended or until a 

qualified biologist has determined that the birds have fledged and are no longer 

reliant upon the nest or parental care for survival. If an active SWHA nest is detected 

during surveys and a 0.5-mile buffer is not feasible, consultation with CDFW is 

warranted to discuss how to implement the project and avoid take. If take cannot be 

avoided, take authorization through the acquisition of an Incidental Take Permit, 

pursuant to Fish and Game Code section 2081 subdivision (b) is necessary to comply 

with CESA. For Tricolored Blackbird, CDFW recommends implementation of a 

minimum 300-foot no-disturbance buffer around the colony in accordance with 

CDFW’s “Staff Guidance Regarding Avoidance of Impacts to Tricolored Blackbird 

Breeding Colonies on Agricultural Fields in 2015” (CDFW 2015). CDFW advises that 

this buffer remain in place until the breeding season has ended or until a qualified 

biologist has determined that nesting has ceased, the birds have fledged, and are no 

longer reliant upon the colony or parental care for survival. It is important to note 
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that TRBL colonies can expand over time. For this reason, CDFW recommends 

conducting additional pre-activity surveys within 10 days prior of project initiation 

to reassess the colony’s areal extent. If a TRBL nesting colony is detected during 

surveys, consultation with CDFW is warranted to discuss how to implement the 

project and avoid take, or if avoidance is not feasible, to acquire an ITP, pursuant to 

Fish and Game Code section 2081 subdivision (b), prior to any ground-disturbing 

activities. 

• Prohibit construction activities with 250 feet of occupied nest of birds afforded 

protection pursuant to the Migratory Bird Treaty Act, during the breeding season.  

• Ensure that suitable nesting sites for migratory nongame native bird species 

protected under the Migratory Bird Treaty Act and/or trees with unoccupied raptor 

nests should only be removed prior to February 1, or following the nesting season. 

• Pursue mitigation banking to preserve habitat linkages and corridors (opportunities 

to purchase, maintain, and/or restore offsite habitat). 

• Install wildlife fencing where appropriate to minimize the probability of wildlife 

injury due to direct interaction between wildlife and roads or construction. Where 

exclusion fencing it used, such fencing should be raised seven to eight inches above 

the ground for the length of the fencing with the bottom fencing material knuckled 

back to maintain movement and habitat connectivity for desert tortoise and Mohave 

ground squirrel. 

• Where avoidance is determined to be infeasible, design sufficient conservation 

measures through coordination with local agencies and the regulatory agency (i.e., 

USFWS or CDFW) and in accordance with the respective counties and cities general 

plans to establish plans to mitigate for the loss of fish and wildlife movement 

corridors and/or wildlife nursery sites. The consideration of conservation measures 

may include the following measures where applicable: 

− Wildlife movement buffer zones 

− Corridor realignment 

− Appropriately spaced breaks in center barriers 

− Stream rerouting 
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− Culverts 

− Creation of artificial movement corridors such as freeway under- or overpasses 

− Other comparable measures 

Where the Lead Agency has identified that a RTP project, or other regionally significant 

project, has the potential to impact other open space or nursery site areas, seek 

comparable coverage for these areas in consultation with the USFWS, CDFW, NMFS, or 

other local jurisdictions. 

Response 1-7 

The comment relates to desert tortoise. See Response 1-4 for the findings in the PEIR regarding special 

status species and the need for mitigation measures. Mitigation Measure MM BIO-5 includes the 

requirement to follow CDFW recommended survey protocols for desert tortoise.  

Mitigation Measure MM BIO-4 is revised to include mention of Desert Tortoise as shown in Response 1-

4. Mitigation Measure MM BIO-12 bullet point eight on page 4.4-64 of the PEIR is revised as shown 

above in Response 1-5. 

Response 1-8 

The comment relates to Mohave Ground Squirrel, Tipton Kangaroo Rat, and other kangaroo rats and San 

Joaquin Antelope Squirrel. See Response 1-4 for the findings in the PEIR regarding special status species 

and the need for mitigation measures. See revisions to Mitigation Measure MM BIO-4 above in Response 

1-4 for changes to the PEIR to include mention of Mohave Ground Squirrel, Tipton Kangaroo Rat, and 

other kangaroo rats and San Joaquin Antelope Squirrel.  

Response 1-9 

The comment relates to California Tiger Salamander (CTS) and recommends specific protocols to conduct 

surveys for CTS. See Response 1-4 for the findings in the PEIR regarding special status species and the 

need for mitigation measures. See revisions to Mitigation Measure MM BIO-4 above to include mention 

of CTS.  

The following text is inserted on page 4.4-46 below the heading for wildlife: 

According to CDFW, CTS are known to occur in northwestern Kern County. CTS breed and develop 

in vernal and seasonal pools and stock ponds within grassland, woodland, and scrub habitat types. 
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They require upland refuges (i.e., small mammal burrows) when not breeding and have been 

demonstrated to disperse up to 1.3 miles from aquatic habitat.9 

Response 1-10 

The comment relates to special status plant species. The RTP/SCS’s ability to impact special status plant 

species is discussed under Impact BIO-1 of the PEIR. This impact was determined to be significant and 

unavoidable. See Response 1-4. Mitigation Measure MM BIO-2 specifically addresses plant species and 

has been revised in accordance with CDFW’s letter.  

Mitigation Measure MM BIO-2 on page 4.4-49 of the PEIR is revised as follows: 

MM BIO-2: Kern COG, through its Environmental Review Program/Intergovernmental Review 

process will facilitate and encourage implementing and local agencies to document 

Special-Status Plant populations as follows: 

 Retain a qualified botanist to document the presence or absence of special-status plants 

before project implementation. Implement the following steps to document special- 

status plants: 

 Review Existing Information. The botanist should review the most current existing 

information to develop a list of special-status plants that have a potential to occur in 

the specific project area. Sources of information consulted should include CDFW’s 

CNDDB, previously prepared environmental documents, city and county general 

plans, HCPs and NCCPs, and the CNPS electronic inventory. 

 Coordinate with Agencies. The botanist should coordinate with the appropriate 

agencies (CDFW, USFWS, Caltrans) to discuss botanical resource issues and 

determine the appropriate level of surveys necessary to document special-status 

plants. 

 Conduct Field Studies. The botanist should evaluate existing habitat conditions for 

each project and determine what level of botanical surveys may be required. The 

type of botanical survey should depend on species richness, habitat type and quality, 

and the probability of special-status species occurring in a particular habitat type. 

 
9  Searcy, C. A., and H. B. Shaffer. 2011. Determining the migration distance of a vagile vernal pool specialist: How 

much land is required for conservation of California tiger salamanders? In Research and Recovery in Vernal Pool 
Landscapes, D. G. Alexander and R. A. Schlising, Eds. California State University, Chico, California. 
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Depending on these factors and the proposed construction activity, one or a 

combination of the following levels of survey may be required: 

 Habitat Assessment. A habitat assessment will be conducted to determine whether 

suitable habitat is present. This type of assessment can be conducted at any time of 

year and is used to assess and characterize habitat conditions and determine whether 

return surveys are necessary. If no suitable habitat is present, no additional surveys 

should be required. 

 Species-Focused Surveys. Species-focused surveys (or target species surveys) should 

be conducted if suitable habitat is present for special-status plants. The surveys 

should focus on special-status plants that could grow in the region and would be 

conducted during a period when the target species are evident and identifiable. 

 Floristic Protocol-Level Surveys. Floristic surveys that follow the CNPS Botanical 

Survey Guidelines should be conducted in areas that are relatively undisturbed 

and/or have a moderate to high potential to support special-status plants. The CNPS 

Botanical Survey Guidelines require that all species be identified to the level 

necessary to determine whether they qualify as special-status plants or are plant 

species with unusual or significant range extensions. The guidelines also require that 

field surveys be conducted when special-status plants that could occur in the area are 

evident and identifiable. To account for different special-status plant identification 

periods, one or more series of field surveys may be required in spring and summer 

months. 

 CDFW Protocols for Special Status Plant Species. CDFW advises following the 

Protocols for Surveying and Evaluating Impacts to Special Status Native Plant 

Populations and Natural Communities.10 This protocol, which is intended to 

maximize detectability, includes the identification of reference populations to 

facilitate the likelihood of field investigations occurring during the appropriate 

floristic period. In the absence of protocol-level surveys being performed, additional 

surveys may be necessary. Further, CDFW advises that a minimum no-disturbance 

buffer of at least 50 feet from the outer edge of the plant population(s) or specific 

habitat type(s) required by special status plant species be delineated around special 

status plant species. If buffers cannot be maintained, then consultation with CDFW is 
 

10  CDFG, 2018. Protocols for Surveying and Evaluating Impacts to Special Status Native Plant Populations and 
Natural Communities. California Department of Fish and Game, March 2018 
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advised to determine appropriate minimization and mitigation measures for impacts 

to special-status plant species. If a State- or federally listed plant species are 

identified during botanical surveys, then consultation with CDFW and/or the USFWS 

is recommended to determine the need for an Incidental Take Permit (issued by 

CDFW) or a Biological Opinion (issued by the USFWS).  

Special-status plant populations identified during the field surveys should be 

mapped and documented as part of CEQA and NEPA process, as applicable. 

Response 1-11 

The comment relates to Burrowing Owl. See Response 1-4. Mitigation Measure MM BIO-4 has been 

revised to include burrowing owl.  

Response 1-12 

The comment suggests the PEIR should evaluate potential impacts to other special status species that 

may be impacted by the RTP/SCS. See Response 1-4. The PEIR provides and appropriate program level 

analysis as sufficient detail for project specific analysis is not available at this time.  

Response 1-13 

The comment relates to nesting birds. See Response 1-4. The PEIR includes analysis of nesting birds 

under impact BIO-1 (see page 4.4-47 of the PEIR) and finds this impact to be significant and unavoidable. 

Mitigation Measure MM BIO-12 has been revised to include additional information on nesting birds.  

Response 1-14 

The comment relates to the need for certain projects to require a Lake and Streambed Alteration 

Agreement. The 2022 RTP/SCS is a program level document and does not contain analysis of any one 

particular project. However, the PEIR recognizes these project-level requirements and in Mitigation 

Measure MM BIO-6, Kern COG, through its Environmental Review/Intergovernmental Review process, 

will facilitate and encourage implementing and local agencies to “[c]onsult with the CDFW pursuant to 

the provisions of Section 1600 of the State Fish and Game Code as they relate to Lakes and Streambeds.”  

Response 1-15 

The commenter recommends consultation with the US Fish and Wildlife Service on potential impacts to 

federally listed species. The 2022 RTP/SCS is a program level document and does not contain analysis of 

any one particular project. However, the PEIR recognizes these project-level requirements and in 

Mitigation Measure MM BIO-1 Kern COG commits to coordination with regulatory agencies to 

incorporate protection of sensitive natural communities and riparian habitats, designated open space or 
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protected wildlife habitat, local policies and tree preservation ordinances, applicable HCPs and NCCPs, 

or other related planning documents into Kern COG’s ongoing regional planning efforts, consistent with 

the approach outlined in the California Wildlife Action Plan. Project-specific measures address 

consultation with USFWS (e.g., MM BIO-2, MM BIO-4, MM BIO-6, MM BIO-8, MM BIO-9, MM BIO-

11, and MM BIO-12). 

Response 1-16 

The comment relates to the CNDDB database. Kern COG does not have any information to report to the 

CNDDB at this time and will share CDFW’s request with its member jurisdictions.  

Response 1-17 

The comment relates to filing fees. Kern COG is aware of CDFW’s filing fee assessment. The remainder of 

the comment is closing information and does not require a response.  



 

 

June 16, 2022   
  
 
 
Becky Napier 
Kern Council of Governments  
1401 19th Street, Suite 300 
Bakersfield, CA 93301 
 
Project: Draft Program Environmental Impact Report for the Kern Council of 

Governments 2022 Regional Transportation Plan/ Sustainable 
Communities Strategy  

 
District CEQA Reference No:  20220535 
 
Dear Ms. Napier: 
 
The San Joaquin Valley Air Pollution Control District (District) has reviewed the Draft 
Program Environmental Impact Report (DPEIR) for the 2022 Regional Transportation 
Plan/Sustainable Communities Strategy (RTP/SCS) that was submitted by the Kern 
Council of Governments (Kern COG).  Per the DPEIR, the purpose of the RTP/SCS is 
to develop a 24-year blueprint that establishes regional transportation goals, policies, 
and actions intended to guide development of the planned multimodal transportation 
systems in Kern County (Project).  The Project area is located in Kern County which is 
located approximately 131 miles northeast of the City of Los Angeles.  The Project lies 
within one of the communities in the state selected by the California Air Resources 
Board (CARB) for investment of additional air quality resources and attention under 
Assembly Bill (AB) 617 (Garcia) in an effort to reduce air pollution exposure in impacted 
disadvantaged communities.  
 
The District offers the following comments regarding the Project: 
 

 Assembly Bill 617  
 
AB 617 requires CARB and air districts to develop and implement Community 
Emission Reduction Programs (CERPs) in an effort to reduce air pollution exposure 
in impacted disadvantaged communities, like those in which the Project is located.  
The Shafter AB 617 community is one of the statewide communities selected by 
CARB for development and implementation of a CERP.    
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Following extensive community engagement and collaboration with the Community 
Steering Committee, the CERP for the Shafter Community was adopted by the 

 
 

During the development of the CERP, the Community Steering Committee 
expressed concerns regarding the proximity of emission sources to nearby sensitive 
receptors like schools, homes, day care centers, and hospitals, and the potential 
future industrial development within the community that may exacerbate the 
cumulative exposure burden for community residents.  The Community Steering 
Committee also expressed the desire for more meaningful avenues of engagement 
surrounding the land-use decisions in the area.  As these issues can most effectively 
be addressed through strong partnerships between community members and local 
land-use agencies.  Furthermore, the District recommends future transportation 
projects assess the emission reductions measures and strategies included in the 
CERP, as appropriate, to align the Kern 
exposure reduction strategies and measures outlined in the CERP. 
 
For more information regarding the CERP approved for Shafter, please visit the 

 
http://community.valleyair.org/selected-communities/shafter/  

 
 Project Siting 

 
The RTP/SCS is used to guide the development of the Regional Transportation 
Improvement Program in order to plan the construction of regional transportation 
projects that require State Department of Transportation (CalTrans), county 
transportation commissions, local transit agencies, and local governments (Cities 
and Counties) for approval.  For future transportation projects, without appropriate 
mitigation and associated policy, future projects may contribute to negative impacts 
on air quality due to increased traffic and ongoing operational emissions.  
Appropriate project siting helps ensure there is adequate distance between differing 
land uses, which can prevent or reduce localized and cumulative air pollution 
impacts from business operations that are in close proximity to receptors (e.g., 
residences, schools, health care facilities, etc.).  RTP/SCS siting-related goals, 
policies, and objectives should include measures and concepts outlined in the 
following resources: 
 

  Air Quality and Land Use Handbook: A Community Health 
Perspective.  The document includes tables with recommended buffer 
distances associated with various types of common sources (e.g., distribution 
centers, chrome platers, gasoline dispensing facilities, etc.), and can be found 
at: https://ww3.arb.ca.gov/ch/handbook.pdf 
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 Project Related Emissions 
 
The RTP/SCS is a program-level project where individual project-specific data may 
not be available at this time. As such, the District recommends that the DPEIR 
stipulate that future development projects within the RTP/SCS, which when 
implemented, characterize and compare project-level construction and operational 
air emissions to the District significance 
Guidance for Assessing and Mitigating Air Quality Impacts: 
https://www.valleyair.org/transportation/GAMAQI.pdf.  
 
The District also recommends that future individual development projects with air 
emissions above the aforementioned thresholds be mitigated to below the District 
significance thresholds or to the extent feasible. 
 

 Construction Emissions  
 

The District recommends, to reduce impacts from construction-related diesel 
exhaust emissions, that future individual development projects utilize the 
cleanest available off-road construction equipment, including the latest tier 
equipment. 

 
 Operational Emissions 

 
Operational (ongoing) air emissions from mobile sources and stationary 
sources should be analyzed separately for future individual development 
projects when more project-specific information is available.  For reference, the 

 Guidance for 
Assessing and Mitigating Air Quality Impacts: 
https://www.valleyair.org/transportation/GAMAQI.pdf. 

 
Recommended Mitigation Measure: At a minimum, project related impacts on 
air quality should be reduced to levels of significance through incorporation of 
measures that reduce Vehicle Miles Traveled (VMT).  More information on 
transportation mitigation measures can be found at:   
http://www.valleyair.org/transportation/Mitigation-Measures.pdf.  

 
 Health Risk Screening/Assessment 

 
Per Mitigation Measure AIR-4 in the DPEIR, future development projects within the 
RTP/SCS are required to be evaluated to determine potential health impacts on 
surrounding receptors (residences, businesses, hospitals, day-care facilities, health 
care facilities, etc.). 

 
To determine potential health impacts on surrounding receptors a Prioritization 
and/or a Health Risk Assessment (HRA) should be performed for future 
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development projects.  These health risk determinations should quantify and 
characterize potential Toxic Air Contaminants (TACs) identified by the Office of 
Environmental Health Hazard Assessment/California Air Resources Board 
(OEHHA/CARB) that pose a present or potential hazard to human health.   
 
Health risk analyses should include all potential air emissions from the project, which 
include emissions from construction of the project, including multi-year construction, 
as well as ongoing operational activities of the project.  Note, two common sources 
of TACs can be attributed to diesel exhaust emitted from heavy-duty off-road earth 
moving equipment during construction, and from ongoing operation of heavy-duty 
on-road trucks.  
 
Prioritization (Screening Health Risk Assessment): 

-level 
health risk assessment.  The Prioritization should be performed using the California 
Air Pollut  
 
The District recommends that a more refined analysis, in the form of an HRA, be 
performed for any project resulting in a Prioritization score of 10 or greater.  This is 
because the prioritization results are a conservative health risk representation, while 
the detailed HRA provides a more accurate health risk evaluation.   
 
To assist land use agencies and project proponents with Prioritization analyses, the 
District has created a prioritization calculator based on the aforementioned CAPCOA 
guidelines, which can be found here: 
http://www.valleyair.org/busind/pto/emission_factors/Criteria/Toxics/Utilities/PRIORI
TIZATION-CALCULATOR.xls  

 
 Health Risk Assessment: 

Prior to performing an HRA, it is strongly recommended that land use agencies/ 
project proponents develop and submit for District review a health risk modeling 
protocol that outlines the sources and methodologies that will be used to perform the 
HRA.  This step will ensure all components are addressed when performing the 
HRA. 
 
A development project would be considered to have a potentially significant health 
risk if the HRA demonstrates that the project-related health impacts would exceed 

either the Acute or Chronic Hazard Indices.  
 
A project with a significant health risk would trigger all feasible mitigation measures.  
The District strongly recommends that development projects that result in a 
significant health risk not be approved by the land use agency. 
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The District is available to review HRA protocols and analyses.  For HRA submittals 
please provide the following information electronically to the District for review: 
 

 HRA (AERMOD) modeling files 
 HARP2 files 
 Summary of emissions source locations, emissions rates, and emission factor 

calculations and methodologies. 
 
For assist  
 

 E-Mailing inquiries to: hramodeler@valleyair.org 
 Calling (559) 230-5900 

 
 Ambient Air Quality Analysis 

 
An Ambient Air Quality Analysis (AAQA) uses air dispersion modeling to determine if 
emissions increases from a project will cause or contribute to a violation of State or 
National Ambient Air Quality Standards.  The District recommends an AAQA be 
performed for any future individual development projects with emissions that exceed 
100 pounds per day of any pollutant. 
 
An acceptable analysis would include emissions from both project-specific permitted 
and non-permitted equipment and activities.  The District recommends consultation 
with District staff to determine the appropriate model and input data to use in the 
analysis.   
 
Specific information for assessing significance, including screening tools and 

 
www.valleyair.org/ceqa. 
 

 Recommended Emission Reduction Strategies to Reduce Emissions from 
Future Projects within the RTP/SCS 

 
 Voluntary Emission Reduction Agreement  

 
Future development projects within the RTP/SCS could have a significant 
impact on air quality.  The District recommends the DPEIR include a feasibility 
discussion on implementing a Voluntary Emission Reduction Agreement 
(VERA) as a mitigation measure for future development projects that are 

 
 
A VERA is a mitigation measure by which the project proponent provides 
pound-for-pound mitigation of emissions increases through a process that 
develops, funds, and implements emission reduction projects, with the District 
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serving a role of administrator of the emissions reduction projects and verifier of 
the successful mitigation effort.  To implement a VERA, the project proponent 
and the District enter into a contractual agreement in which the project 
proponent agrees to mitigate project specific emissions by providing funds for 

 incentives programs.  The funds are disbursed by the District in 
the form of grants for projects that achieve emission reductions.  Thus, project-
related impacts on air quality can be mitigated.  Types of emission reduction 
projects that have been funded in the past include electrification of stationary 
internal combustion engines (such as agricultural irrigation pumps), replacing 
old heavy-duty trucks with new, cleaner, more efficient heavy-duty trucks, and 
replacement of old farm tractors. 
 
In implementing a VERA, the District verifies the actual emission reductions 
that have been achieved as a result of completed grant contracts, monitors the 
emission reduction projects, and ensures the enforceability of achieved 
reductions.  After the project is mitigated, the District certifies to the Lead 
Agency that the mitigation is completed, providing the Lead Agency with an 
enforceable mitigation measure demonstrating that project-related emissions 
have been mitigated.  To assist the Lead Agency and project proponent in 
ensuring that the environmental document is compliant with CEQA, the District 
recommends the environmental document includes an assessment of the 
feasibility of implementing a VERA. 
 

 Vegetative Barriers and Urban Greening  
 
For future development projects within the Project area, the District suggests 
considering incorporating vegetative barriers and urban greening as a measure 
to further reduce air pollution exposure on sensitive receptors (e.g., residences, 
schools, healthcare facilities).   
 
While various emission control techniques and programs exist to reduce air 
quality emissions from mobile and stationary sources, vegetative barriers have 

exposure to air pollution through the interception of airborne particles and the 
update of gaseous pollutants.  Examples of vegetative barriers include, but are 
not limited to the following:  trees, bushes, shrubs, or a mix of these.  
Generally, a higher and thicker vegetative barrier with full coverage will result in 
greater reductions in downwind pollutant concentrations.  In the same manner, 
urban greening is also a way to help improve air quality and public health in 
addition to enhancing the overall beautification of a community with drought 
tolerant, low-maintenance greenery. 
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Incorporating design elements (e.g., installing bikeways) that enhance 
walkability and connectivity can result in an overall reduction of VMT and 
improve air quality within the area.  Since future development projects within 
the Project area may install bikeways, they may be eligible for funding through 

provides funding for eligible Class 1 (Bicycle Path Construction), Class II 
(Bicycle Lane Striping), or Class III (Bicycle Route) projects.  These incentives 
are designed to support the construction of new bikeway projects to promote 
clean air through the development of a widespread, interconnected network of 
bike paths, lanes, or routes and improving the general safety conditions for 
commuter bicyclists.  Only municipalities, government agencies, or public 
educational institutions are eligible to apply.  More information on the grant 
program can be found at: 
http://valleyair.org/grants/bikepaths.htm   
 
Guidelines and Project Eligibility for the grant program can be found at: 
http://valleyair.org/grants/documents/bikepaths/2015_Bikeway_Guidelines.pdf  

 
 District Rules and Regulations 

 
The District issues permits for many types of air pollution sources, and regulates 
some activities that do not require permits.  A project subject to District rules and 
regulations would reduce its impacts on air quality through compliance with the 

regulatory framework.  In general, a regulation is a collection of individual 
rules, each of which deals with a specific topic.  As an example, Regulation II 
(Permits) includes District Rule 2010 (Permits Required), Rule 2201 (New and 
Modified Stationary Source Review), Rule 2520 (Federally Mandated Operating 
Permits), and several other rules pertaining to District permitting requirements and 
processes. 
 
The list of rules below is neither exhaustive nor exclusive.  Current District rules can 
be found online at: www.valleyair.org/rules/1ruleslist.htm.  To identify other District 
rules or regulations that apply to future development projects, or to obtain 
information about District permit requirements, the project proponents are strongly 
encouraged to contact the Di (661) 
392-5665. 

 
 District Rule 9510 - Indirect Source Review  

 
The purpose of District Rule 9510 is to reduce the growth in both NOx and PM 
emissions associated with development and transportation projects from mobile 
and area sources; specifically, the emissions associated with the construction 
and subsequent operation of development projects.  The Rule requires 
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developers to mitigate their NOx and PM emissions by incorporating clean air 
design elements into their projects.  Should the proposed development project 
clean air design elements be insufficient to meet the required emission 
reductions, developers must pay a fee that ultimately funds incentive projects to 
achieve off-site emissions reductions. 

 
Accordingly, any future transportation or transit development projects within the 
RTP/SCS may be subject to District Rule 9510 if upon full buildout, construction 
exhaust emissions equal or exceed two tons of NOx or two tons of PM.  
In the case the individual transportation development project is subject to Rule 
9510, per Section 5.0 of the rule, an Air Impact Assessment (AIA) application is 
required to be submitted no later than applying for project-level approval from a 
public agency.  As of the date of this letter, the District has not received an AIA 
application for this Project.  Please inform the project proponent to immediately 
submit an AIA application to the District to comply with District Rule 9510.  It is 
preferable for the applicant to submit an AIA application as early as possible in 

design under District Rule 9
analysis.  

 
Information about how to comply with District Rule 9510 can be found online at: 
http://www.valleyair.org/ISR/ISRHome.htm. 
 
The AIA application form can be found online at:  
http://www.valleyair.org/ISR/ISRFormsAndApplications.htm. 
 
District staff is available to provide assistance with determining if future 
development projects will be subject to Rule 9510, and can be reached by 
phone at (559) 230-5900 or by email at ISR@valleyair.org. 
 

 District Regulation VIII (Fugitive PM10 Prohibitions) 
 

The project proponent may be required to submit a Construction Notification 
Form or submit and receive approval of a Dust Control Plan prior to 
commencing any earthmoving activities as described in Regulation VIII, 
specifically Rule 8021  Construction, Demolition, Excavation, Extraction, and 
Other Earthmoving Activities.   
 
Should the project result in at least 1-acre in size, the project proponent shall 
provide written notification to the District at least 48 hours prior to the project 
proponents intent to commence any earthmoving activities pursuant to District 
Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other 
Earthmoving Activities).  Also, should the project result in the disturbance of 5-
acres or more, or will include moving, depositing, or relocating more than 2,500 
cubic yards per day of bulk materials, the project proponent shall submit to the 
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District a Dust Control Plan pursuant to District Rule 8021 (Construction, 
Demolition, Excavation, Extraction, and Other Earthmoving Activities).  For 
additional information regarding the written notification or Dust Control Plan 
requirements, please contact District Compliance staff at (559) 230-5950. 
 
The application for both the Construction Notification and Dust Control Plan can 
be found online at: 
https://www.valleyair.org/busind/comply/PM10/forms/DCP-Form.docx 
 
Information about District Regulation VIII can be found online at: 
http://www.valleyair.org/busind/comply/pm10/compliance_pm10.htm

 
 District Rule 4601 (Architectural Coatings) 

 
Future development projects may be subject to District Rule 4601 if expected to 
utilize architectural coatings.  Architectural coatings are paints, varnishes, 
sealers, or stains that are applied to structures, portable buildings, pavements 
or curbs.  The purpose of this rule is to limit VOC emissions from architectural 
coatings.  In addition, this rule specifies architectural coatings storage, cleanup 
and labeling requirements.  Additional information on how to comply with 
District Rule 4601 requirements can be found online at: 
http://www.valleyair.org/rules/currntrules/r4601.pdf 
 

 Other District Rules and Regulations 
 

Future development projects may also be subject to the following District rules:  
Rule 4102 (Nuisance), and Rule 4641 (Cutback, Slow Cure, and Emulsified 
Asphalt, Paving and Maintenance Operations).   

 
 Future Development Projects / Land Use Agency Referral Documents 

 
Future development projects may require an environmental review and air emissions 
mitigation.   referral documents and environmental review documents 
provided to the District for review should include a project summary, the land use 
designation, project size, air emissions quantifications and impacts, and proximity to 
sensitive receptors and existing emission sources, and air emissions mitigation 
measures.  For reference and guidance, more information can be found in the 

https://www.valleyair.org/transportation/GAMAQI.pdf  
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If you have any questions or require further information, please contact Harout 
Sagherian by e-mail at Harout.Sagherian@valleyair.org or by phone at (559) 230-5860. 
 
Sincerely, 
 
Brian Clements 
Director of Permit Services 

 
 
For: Mark Montelongo 
Program Manager 
 

 
 

Letter 
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Letter 2  San Joaquin Valley Air Pollution Control District 
Central Region 
Brian Clements, Program Manager 
1990 E. Gettysburg Avenue 
Fresno, CA 93726 

Response 2-1 

The comment provides introductory information regarding the San Joaquin Valley Air Pollution Control 

District (District) and its programs, specifically its community Emission Reduction Program under 

Assembly Bill 617. The comments do not relate to CEQA, and no response is necessary.  

Response 2-2 

The comment suggests the use of California Air Resources Board’s (CARB’s) Air Quality and Land Use 

Handbook when siting projects. Kern COG provides broad land use goals and policies related to 

transportation and growth in the region. Kern COG does not specifically site projects but does encourage 

jurisdictions to consider factors such as air quality when planning for future growth and transportation. 

Chapter 4 of the RTP/SCS, the Sustainable Communities Strategy indicates that the 2022 RTP/SCS “seeks 

to guide the Kern region toward a stronger economy, healthier environment and improved quality of life 

for everyone, while ensuring each community’s independence to determine the best path to that future.” 

The SCS goes on to state that one of the goals of the SCS is to improve air quality (see page 4-3) and that 

one of the key components of the SCS is a sustainable regional forecasted development pattern that when 

integrated with the transportation network enables the region to accommodate future growth in a 

manner that reduces passenger vehicle emissions, enhances economic vitality, promotes housing 

affordability, and encourages resource land conservation while preserving private property rights and 

local land use decision making authority (see page 4-7). Kern COG encourages a land use pattern that 

reduces the potential for impacts on sensitive receptors; however, ultimately, local jurisdictions 

determine the location of housing, not Kern COG.  

The PEIR analyzes the potential for the Plan to place more housing within 500 feet of roadways and finds 

this impact would be significant and unavoidable and includes Mitigation Measure AIR-3 (provided 

below) to reduce potential impacts.  

MM AIR-3: Kern COG shall pursue the following activities in reducing the impact associated with 

health risk within 500 feet of freeways and high-traffic volume roadways:  

• Participate in on-going statewide deliberations on health risks near freeways and 

high-traffic volume roadways. This involvement includes inputting to the statewide 
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process by providing available data and information such as the current and 

projected locations of sensitive receptors relative to transportation infrastructure;  

• Work with air agencies including CARB and the air districts in the Kern COG region 

to support their work in monitoring the progress on reducing exposure to emissions 

of PM10 and PM2.5 for sensitive receptors, including schools and residents within 

500 feet of high-traffic volume roadways; 

• Encourage project sponsors to incorporate recommendations included in CARB’s Air 

Quality and Land Use Handbook as appropriate.  

• Work with stakeholders to identify planning and development practices that are 

effective in reducing health impacts to sensitive receptors; and 

• Share information on all of the above efforts with stakeholders, member cities, 

counties and the public. 

Response 2-3 

The commenter suggests Kern COG stipulate future development undergo project level air quality 

review. Future projects will undergo environmental review, including air quality analysis, as required by 

either CEQA or the National Environmental Policy Act (NEPA). The PEIR includes several air quality 

related measures (AIR-1 through AIR-7) that will help reduce construction and operational emissions 

from future projects. These measures will assist in implementing cleaner construction equipment on 

construction sites and encouraging fleet turnover to cleaner cars. The SCS also includes strategies that 

will help reduce VMT overall in the region on a per capita level, and meets the targets set by CARB for 

emissions reductions.  

Response 2-4 

The comment provides additional recommendations for project-level Health Risk Assessments (HRA). As 

described in AIR-4 (page 4.3-55 of the PEIR), any HRA will be conducted using the California Air 

Resources Board and the Office of Environmental Health and Hazard Assessment requirements.  
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Response 2-5 

The comment encourages use of California Air Pollution Control Officers Association (CAPCOA) 

methodology prior to preparation of an HRA as a screening tool at the project-level. Kern COG 

recommends an HRA be prepared using CARB and Office of Environmental Health Hazard Assessment 

[OEHHA] requirements and encourages project sponsors to use CAPCOA’s HRA screening tool as 

appropriate.  

Response 2-6 

The commenter encourages project sponsors to coordinate with the District prior to performing an HRA. 

Kern COG concurs and encourages lead agencies and project sponsors to coordinate with the District to 

determine the appropriate methodology for an HRA. 

Response 2-7 

The comment provides information regarding the District’s preferred approach to ambient air quality 

analysis. It does not raise an issue with the PEIR.  

Response 2-8 

The comment suggests implementation of a Voluntary Emission Reduction Agreement (VERA) as a 

mitigation measure. The 2022 RTP/SCS is a long-range planning document that does not includes specific 

projects. Kern COG is not the implementing agency for the projects included in the RTP/SCS and 

therefore is not the appropriate agency to enter into a mitigation agreement. Kern COG encourages 

project sponsors to enter into a VERA with the District as appropriate to reduce project emissions.  

Response 2-9 

The comment relates to vegetative barriers. Kern COG concurs that vegetative barriers can provide 

additional air quality reductions. Mitigation Measure MM AIR-6 (page 4.3-55) encourages vegetive 

barriers: 

MM AIR-6:  Kern COG, through its Environmental Review Program/Intergovernmental Review 

process will facilitate and encourage implementing and local agencies, as applicable and 

feasible, to plant appropriate vegetation to reduce PM10/PM2.5 when constructing a 

sensitive receptor within 500 feet of freeways and high-traffic volume roadways 

generating substantial diesel particulate emissions. 
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Response 2-10 

The comment provides information on the following District programs and rules: District’s bikeway 

incentive program, District Rule 9510- Indirect Source Review, District Regulation VIII (Fugitive PM10 

Prohibitions), District Rule 4601 (Architectural Coatings) and Rules 4102 (Nuisance), 4641 (cutback, Slow 

Cure, and Emulsified Asphalt, Paving and Maintenance Operations). District Regulation VIII (Fugitive 

PM10 Prohibitions) is included in the Regulatory Framework in Section 4.2 Air Quality. The additional 

rules have also been added to the PEIR.  

The following text is added to page 4.3-29 of the PEIR: 

District Rule 9510 – Indirect Source Review 

The purpose of District Rule 9510 is to reduce the growth in both NOx and PM emissions associated 

with development and transportation projects from mobile and area sources. The rule requires 

developers to mitigate their NOx and PM emissions by incorporating clean air design elements into 

their projects. Should the clean air design elements be insufficient to meet the required emission 

reductions, developers must pay a fee that ultimate funds incentive projects to achieve off site 

emissions reductions.  

District Rule 4601 (Architectural Coatings) 

Architectural coatings are paints, varnishes, sealers, or stains that are applied to structures, portable 

buildings, pavements or curbs. The purpose of the rule is to limit VOC emissions from architectural 

coatings. In addition, this rule specifies architectural coatings storage, cleanup and labeling 

requirements.  

Rule 4102 Nuisance 

Rule 4102 prohibits the release of any air contaminants in quantities that may injure or cause nuisance 

to the public.  

Rule 4641 Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance Operations 

The purpose of this rule is to limit VOC emissions by restricting the application and manufacturing of 

certain types of asphalt for paving and maintenance operations. The rule applies to the manufacture 

and use of cutback asphalt, slow cure asphalt and emulsified asphalt for paving and maintenance 

operations. 
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As Kern COG is an MPO and not an implementing agency, it should be noted that these rules do not 

directly apply to Kern COG but will apply to individual project sponsors. With respect to Rule 9510 

Indirect Source Review, Kern COG is not required to submit an Air Impact Assessment (AIA) application 

for the 2022 RTP/SCS.  

Response 2-11 

The comment provides guidance to future projects regarding their submittals to the District. The 

comment does not relate to the PEIR. No response is required.  
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3.0 MITIGATION MONITORING AND REPORTING PROGRAM 

3.1 INTRODUCTION  

The Mitigation Monitoring and Reporting Program (MMRP) has been prepared in conformance with 

Section 21081.6 of the California Environmental Quality Act (CEQA). It is the intent of this program to: (1) 

verify satisfaction of the required mitigation measures of the Program EIR (PEIR); (2) provide a 

methodology to document implementation of the required mitigation measures; (3) provide a record of 

the Monitoring Program; (4) identify monitoring responsibility; (5) establish administrative procedures 

for the clearance of mitigation measures; (6) establish the frequency and duration of monitoring; and (7) 

use existing review processes wherever feasible. 

This MMRP describes the procedures that will be used to implement the mitigation measures adopted in 

connection with the approval of the project and the methods of monitoring such actions. It takes the form 

of a table identifying the responsible entity and timing for monitoring each mitigation measure.  

The PEIR identifies programmatic mitigation measures to be implemented by Kern COG and identifies 

mitigation measures that Kern COG will encourage implementing and local agencies to implement as 

appropriate as part of project specific environmental review for those projects taking advantage of 

California Environmental Quality Act streamlining.  

Kern COG has no authority to impose mitigation measures on individual projects for which it is not the 

lead agency. Mitigation measures in this the PEIR that include the language, “Kern COG through its 

Environmental Review Program/Intergovernmental Review process will facilitate and encourage 

implementing and local agencies to …” are intended to be used by projects seeking to use this PEIR for 

CEQA streamlining (e.g., under SB 375, SB 743, and SB 226) and tiering. For projects seeking to use CEQA 

streamlining and/or tier from the 2022 Regional Transportation Plan (RTP) PEIR, mitigation measures 

included in this PEIR (or equivalent) should be required by the lead agency as appropriate and 

applicable.  

Many lead agencies have existing regulations, policies, and/or standard conditions of approval that 

address potential impacts. Nothing in the PEIR is intended to supersede existing regulations and policies 

of individual jurisdictions. Since Kern COG has no authority to impose mitigation measures, mitigation 

measures to be implemented by local jurisdictions are subject to a city or county’s independent discretion 

as to whether measures are applicable to projects in their respective jurisdictions. Lead agencies may use, 

amend, or not use measures identified in this PEIR as appropriate to address project-specific conditions. 

The determination of significance and identification of appropriate mitigation is solely the responsibility 

of the lead agency. 
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Table 3.0-1 

Mitigation Monitoring and Reporting Program Matrix 
 

Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

Impact – Aesthetics 
AES-1: Impacts to aesthetic resources shall be minimized through cooperation, information sharing regarding 

the locations of designated scenic vistas, and regional program development as part of Kern COG’s 
ongoing regional planning efforts. 

Ongoing over the 
life of the plan 

Kern COG 

AES-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to identify and protect panoramic views and 
significant landscape features or landforms and implement project-specific mitigation as applicable. If 
it is determined that a project would significantly obstruct scenic views, implementing and local 
agencies should consider alternative designs that seek to avoid and/or minimize obstruction of scenic 
views to ensure compliance with Caltrans regulations for scenic vistas and the goals and policies with 
county and city general plans as applicable and feasible. Project-specific design measures may include 
reduction in height of improvements or width of improvements to reduce obstruction of views, or 
relocation of improvements to reduce obstruction of views. Additional measures may include the 
following, or other comparable measures identified by the Lead Agency: 

• Use a palette of colors, textures, building materials that are graffiti-resistant, and/or plant 
materials that complement the surrounding landscape and development. 

• Use contour grading to better match surrounding terrain. Contour edges of major cut-and-fill to 
provide a more natural looking finished profile.  

• Use alternating facades to “break up” large facades and provide visual interest.  

• Design new corridor landscaping to respect existing natural and man-made features and to 
complement the dominant landscaping of the surrounding areas.  

• Replace and renew landscaping along corridors with road widenings, interchange projects, and 
related improvements.  

• Retain or replace trees bordering highways, so that clear-cutting is not evident. 

• Provide new corridor landscaping that respects and provides appropriate transition to existing 
natural and man-made features and is complementary to the dominant landscaping or native 
habitats of surrounding areas. 

• Implement design guidelines, local policies, and programs aimed at protecting views of scenic 
corridors and avoiding visual intrusions in design of projects to minimize contrasts in scale and 
massing between the project and surrounding natural forms and developments. Avoid, if 
possible, large cuts and fills when the visual environment (natural or urban) would be 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process. 
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Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

substantially disrupted. Site or design of projects should minimize their intrusion into important 
viewsheds and use contour grading to better match surrounding terrain. 

AES-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to protect panoramic views and views of 
significant landscape features or landforms and implement project-specific mitigation as applicable. 
Kern COG will facilitate and encourage implementing and local agencies to consider taking the 
following (or equivalent) actions: 

• Require that the scale and massing of new development in higher-density areas provide 
appropriate transitions in building height and bulk that are sensitive to the physical and visual 
character of adjoining neighborhoods that have lower development intensities and building 
heights; ensure building heights stepped back from sensitive adjoining uses to maintain 
appropriate transitions in scale and to protect scenic views;  

• Avoid siting electric towers, solar power facilities, wind power facilities, communication 
transmission facilities and/or above ground lines along scenic roadways and routes, to the 
maximum feasible extent; 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

AES-4: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to design projects to be visually compatible 
with surrounding areas that possess high aesthetic value. Implementing and local agencies should 
design projects to minimize contrasts in scale and massing between the project and surrounding 
natural forms and development. The design of projects should minimize intrusion into important 
viewsheds and use contour grading to better match surrounding terrain. To the extent feasible, 
landscaping should be designed to add significant natural elements and visual interest to soften hard 
edges. Projects should, to the extent feasible, avoid large cuts and fills when the visual environment 
(natural or urban) would be substantially disrupted.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

AES-5: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to establish development standards for 
visually sensitive areas. Prior to approval of individual projects, Kern COG will encourage and 
facilitate implementing and local agencies to apply such development standards to maintain 
compatibility with surrounding natural areas, including site coverage, building height and massing, 
building materials and color, landscaping, site grading, etc. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

AES-6: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to ensure that sites should be kept in a 
blight/nuisance-free condition. Any existing blight or nuisance should be abated within 60 to 90 days of 
approval, unless an earlier date is specified elsewhere. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

AES-7:  Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to design measures to reduce glare, light, and 
shadow. As part of planning, design, and engineering for projects, implementing and local agencies 
should ensure that projects proposed near light-sensitive uses avoid substantial spillover lighting. 
Design measures could include the following: 

• Use lighting fixtures that are adequately shielded to a point below the light bulb and reflector and 
that prevent unnecessary glare onto adjacent properties.  

• Restrict the operation of outdoor lighting for construction and operation activities to the hours of 
7:00 a.m. to 10:00 p.m. 

• Use high pressure sodium and/or cut-off fixtures instead of typical mercury-vapor fixtures for 
outdoor lighting. 

• Use unidirectional lighting to avoid light trespass onto adjacent properties. 

• Design exterior lighting to confine illumination to the project site, and/or to areas which do not 
include light-sensitive uses. 

• Provide structural and/or vegetative screening from light-sensitive uses. 

• Shield and direct all new street and pedestrian lighting away from light-sensitive off-site uses. 

• Use non-reflective glass or glass treated with a non-reflective coating for all exterior windows and 
glass used on building surfaces. 

• Architectural lighting shall be directed onto the building surfaces and have low reflectivity to 
minimize glare and limit light onto adjacent properties. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Agricultural Resources 
AG-1: Kern GOG shall facilitate minimizing future impacts to Important Farmland resources through 

cooperation, information sharing, and regional program development as part of Kern COG’s ongoing 
regional planning efforts, such as web-based planning tools for local government and other GIS tools 
and data services. Lead Agencies, such as county and city planning departments, shall be consulted 
during this update process. 

Ongoing over the 
life of the plan 

Kern COG 

AG-2: Kern COG shall work with member agencies and the region’s farmland interests to develop regional 
best practices information for buffering farmland from urban encroachment, resolving conflicts that 
prevent farming on hillsides and other designated areas, and closing loopholes that allow conversion 
of non-farm uses without a grading permit.  

Ongoing over the 
life of the plan 

Kern COG 
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Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

AG-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to establish preservation ratios to minimize 
loss of prime, unique, and statewide importance farmland, such as the preservation of 1 acre of 
unprotected agricultural land being permanently conserved for each acre of agricultural land 
developed on major projects affecting more than 100 acres of agricultural land, or as consistent with 
local agencies best practice.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

AG-4: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to encourage urban development, in place of 
development in rural and sensitive areas. Local jurisdictions should seek funding to prepare specific 
plans and related environmental documents to facilitate mixed-use development, and to allow these 
areas to serve as receiver sites for transfer of development rights away from environmentally sensitive 
lands and rural areas outside established spheres of influence and urban service district boundaries.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

AG-5: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to identify and minimize impacts to 
agricultural resources through project design. 

Prior to the design approval of RTP transportation projects, the implementing agency should assess the 
project area for agricultural resources and constraints. For federally funded projects, implementing and 
local agencies are required to follow the rules and regulations of Farmland Protection Policy Act 
including determining the impact by completing the Farmland Conversion Impact Rating form (AD-
1006). For non-federally funded projects, implementing and local agencies should assess projects for 
the presence of important farmlands (prime farmland, unique farmland, farmland of statewide 
importance), and if present, perform a Land Assessment and Site Evaluation (LESA). 

If significant agricultural resources are identified within the limits of a project, implementing and local 
agencies should consider alternative designs that seek to avoid and/or minimize impacts to the 
agricultural resources. Design measures could include, but are not limited to, reducing the footprint of 
a roadway or development or relocating/realigning a project to avoid important and significant 
farmlands. If a project cannot be designed without complete avoidance of important or significant 
farmlands, implementing and local agencies should compensate for unavoidable conversion impacts in 
accordance with the Farmland Protection Policy Act and local and regional standards, which may 
include enrolling off-site agricultural lands under a Williamson Act contract or other conservation or 
agricultural easement, mitigation banks, or paying mitigation fees.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

AG-6: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to establish preservation ratios to minimize 
loss of forest land, and timberland, such as 1 acre of unprotected forest land and timber land to be 
permanently conserved for each acre of open space developed as a result of individual projects 
affecting more than 100 acres of forest land and timberland.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

AG-7: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to implement design features in 
transportation projects to minimize impacts. Implementing agencies should consider corridor 
realignment, buffer zones and setbacks, and berms and fencing where feasible, to avoid forest lands 
and timberlands and to reduce conflicts between transportation uses and forest and timberlands.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

AG-8: Kern COG, through its Environmental Review Program/Intergovernmental Review process will facilitate 
and encourage implementing and local agencies to consider tree plantings at a minimum 1:1 ratio to 
mitigate impacts to forest lands. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Air Quality 
AIR-1: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 

facilitate and encourage implementing and local agencies to require contractors to assemble a 
comprehensive inventory list (i.e., make, model, engine year, horsepower, emission rates) of all heavy-
duty off-road (portable and mobile) equipment (50 horsepower and greater) that could be used an 
aggregate of 40 or more hours for the construction project and apply the following: 
• Prepare a plan for approval by the applicable air district demonstrating that the heavy-duty 

(equal to or greater than 50 horsepower) off-road equipment to be used in the construction 
project, including owned, leased and subcontractor vehicles, will achieve a project wide fleet-
average 20 percent NOx reduction and 45 percent particulate reduction compared to the most 
recent CARB fleet average at time of construction. A Construction Mitigation Calculator 
(MS Excel) may be downloaded from the Sacramento Metropolitan Air Quality Management 
District (SMAQMD) web site to perform the fleet average evaluation 
http://www.airquality.org/ceqa/index.shtml. Acceptable options for reducing emissions may 
include use of late model engines, low-emission diesel products, alternative fuels, engine retrofit 
technology (Carl Moyer Guidelines), after-treatment products, voluntary offsite mitigation 
projects, provide funds for air district off-site mitigation projects, and/or other options as they 
become available. The air district should be contacted to discuss alternative measures. 

• Ensure that all construction equipment is properly tuned and maintained.  
• Minimize idling time to 5 minutes – saves fuel and reduces emissions. 
• Provide an operational water truck on-site at all times. Apply water to control dust as needed to 

prevent dust impacts off-site. 
• Utilize existing power sources (e.g., power poles) or clean fuel generators rather than temporary 

power generators. 
• Develop a traffic plan to minimize traffic flow interference from construction activities. The plan 

may include advance public notice of routing, use of public transportation, and satellite parking 
areas with a shuttle service. Schedule operations affecting traffic for off-peak hours. Minimize 
obstruction of through-traffic lanes. Provide a flag person to guide traffic properly and ensure 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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safety at construction sites. 
• As appropriate require that portable engines and portable engine-driven equipment units used at 

the project work site, with the exception of on-road and off-road motor vehicles, obtain California 
Air Resources Board (ARB) Portable Equipment Registration with the state or a local district 
permit. Arrange appropriate consultations with the ARB or the District to determine registration 
and permitting requirements prior to equipment operation at the site. 

AIR-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to implement measures adopted by ARB 
designed to attain federal air quality standards for PM2.5. ARB’s strategy includes the following 
elements: 

• Set technology forcing new engine standards; 
• Reduce emissions from the in-use fleet; 
• Require clean fuels, and reduce petroleum dependency; 
• Work with USEPA to reduce emissions from federal and state sources; and 
• Pursue long-term advanced technology measures. 
• Proposed new transportation–related SIP measures include: 

On-road Sources 
− Improvements and Enhancements to California’s Smog Check Program 
− Expanded Passenger Vehicle Retirement 
− Modifications to Reformulated Gasoline Program 
− Cleaner In-Use Heavy-Duty Trucks 
− Ship Auxiliary Engine Cold Ironing and Other Clean Technology  
− Cleaner Ship Main Engines and Fuel 
− Port Truck Modernization 
− Accelerated Introduction of Cleaner Line-Haul Locomotives 
− Clean Up Existing Commercial Harbor Craft 
Off-road Sources 
− Cleaner Construction and Other Equipment 
− Cleaner In-Use Off-Road Equipment 
− Agricultural Equipment Fleet Modernization 
− New Emission Standards for Recreational Boats 
− Off-Road Recreational Vehicle Expanded Emission Standards 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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AIR-3: Kern COG shall pursue the following activities in reducing the impact associated with health risk 
within 500 feet of freeways and high-traffic volume roadways:  

• Participate in on-going statewide deliberations on health risks near freeways and high-traffic 
volume roadways. This involvement includes inputting to the statewide process by providing 
available data and information such as the current and projected locations of sensitive receptors 
relative to transportation infrastructure;  

• Work with air agencies including CARB and the air districts in the Kern COG region to support 
their work in monitoring the progress on reducing exposure to emissions of PM10 and PM2.5 for 
sensitive receptors, including schools and residents within 500 feet of high-traffic volume 
roadways; 

• Encourage project sponsors to incorporate recommendations included in CARB’s Air Quality and 
Land Use Handbook as appropriate. 

• Work with stakeholders to identify planning and development practices that are effective in 
reducing health impacts to sensitive receptors; and 

• Share information on all of the above efforts with stakeholders, member cities, counties and the 
public. 

Ongoing over the 
life of the plan 

Kern COG 

AIR-4:  Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to comply with the CARB recommendations 
to achieve an acceptable interior air quality level for sensitive receptors, project sponsors can and 
should identify appropriate measures, to be incorporated into project building design for residential, 
school and other sensitive uses located within 500 feet (or other appropriate distance as may be 
identified by CARB) of freeways, heavily travelled arterials, railways and other sources of Diesel 
particulate Matter and other known carcinogens. The measures should include one or more of the 
following methods as appropriate: 

a.  The project sponsor should retain a qualified air quality consultant to prepare a health risk 
assessment (HRA) in accordance with the California Air Resources Board and the Office of 
Environmental Health and Hazard Assessment requirements to determine the exposure of project 
residents/occupants/users to stationary air quality polluters prior to issuance of a demolition, 
grading, or building permit. The HRA should be submitted to the Lead Agency for review and 
approval. The sponsor should implement the approved HRA recommendations, if any. If the 
HRA concludes that the air quality risks from nearby sources are at or below acceptable levels, 
then additional measures are not required.  

b.  The project sponsor should implement the following features that have been found to reduce the 
air quality risk to sensitive receptors and should be included in the project construction plans. 
These should be submitted to the appropriate agency for review and approval prior to the 
issuance of a demolition, grading, or building permit and ongoing.  

i.  Do not locate sensitive receptors near distribution center’s entry and exit points.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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ii.  Do not locate sensitive receptors in the same building as a perchloroleythene dry cleaning 
facility.  

iii.  Maintain a 50-foot buffer from a typical gas dispensing facility (under 3.6 million gallons of 
gas per year).  

iv.  Install, operate and maintain in good working order a central heating and ventilation (HV) 
system or other air take system in the building, or in each individual residential unit, that 
meets the efficiency standard of the MERV 13. The HV system should include the following 
features: Installation of a high efficiency filter and/or carbon filter-to-filter particulates and 
other chemical matter from entering the building. Either HEPA filters or ASHRAE 85 percent 
supply filters should be used.  

v.  Retain a qualified HV consultant or HERS rater during the design phase of the project to 
locate the HV system based on exposure modeling from the mobile and/or stationary 
pollutant sources.  

vi.  Maintain positive pressure within the building. 
vii.   Achieve a performance standard of at least one air exchange per hour of fresh outside 

filtered air.  
viii. Achieve a performance standard of at least 4 air exchanges per hour of recirculation  
ix. Achieve a performance standard of 0.25 air exchanges per hour of in unfiltered infiltration if 

the building is not positively pressurized.  
c. Project sponsor should maintain, repair and/or replace HV system or prepare an Operation and 

Maintenance Manual for the HV system and the filter. The manual should include the operating 
instructions and maintenance and replacement schedule. This manual should be included in the 
CC&R’s for residential projects and distributed to the building maintenance staff. In addition, the 
sponsor should prepare a separate Homeowners Manual. The manual should contain the 
operating instructions and maintenance and replacement schedule for the HV system and the 
filters. It should also include a disclosure to the buyers of the air quality analysis findings.  

d. To the maximum extent practicable the Lead Agency can and should ensure that private 
(individual and common) exterior open space, including playgrounds, patios, and decks, should 
either be shielded from stationary sources of air pollution by buildings or otherwise buffered to 
further reduce air pollution exposure for project occupants. 

AIR-5: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies, as applicable and feasible, to investigate 
(using for example procedures and guidelines for PM hotspot analysis consistent with USEPA (2010) 
PM guidance) the relationship between 1) any increases in PM10 and PM2.5 within 500 feet of freeways 
in their jurisdiction, and 2) existing sensitive receptors in that area that do not have adequate air 
filtration to reduce such impacts to a less than significant level. To the extent that existing sensitive 
receptors are identified that do not have adequate air filtration, local jurisdictions may establish a 
program by which project sponsors can mitigate significant increases in PM10 and PM2.5 (e.g., by 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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providing a retrofit program for older higher emitting vehicles, anti-idling requirements or policies, 
controlling fugitive dust, routing traffic away from populated zones, replacing older buses with cleaner 
buses, and paying in to a fund established to retrofit sensitive receptors with HEPA filters when 
sensitive receptors are located within 500 feet of freeways and high-traffic volume roadways that 
generate substantial diesel particulate emissions).  

AIR-6:  Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies, as applicable and feasible, to plant 
appropriate vegetation to reduce PM10/PM2.5 when constructing a sensitive receptor within 500 feet of 
freeways and high-traffic volume roadways generating substantial diesel particulate emissions. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

AIR-7:  Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies for major transportation projects (especially 
those that generate substantial diesel particulate emissions) in the region, if health risks are shown to 
increase significantly at sensitive receptors within 500 feet of a transportation facility, to consider 
applicable mitigation. Examples include planting appropriate vegetation and retrofitting existing 
sensitive uses with air filtration to reduce potential health risk impacts to a less than significant level. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Biological Resources 
BIO-1: Kern COG shall facilitate reducing future impacts to species identified as candidate, sensitive, or 

special status species and associated habitats through cooperation, information sharing, and program 
development. Kern COG shall consult with the resource agencies, such as the USFWS, NMFS, 
USACOE, USFS, BLM, and CDFW, as well as local jurisdictions including cities and counties, to 
incorporate designated critical habitat, federally protected wetlands, the protection of sensitive natural 
communities and riparian habitats, designated open space or protected wildlife habitat, local policies 
and tree preservation ordinances, applicable HCPs and NCCPs, or other related planning documents 
into Kern COG’s ongoing regional planning efforts. Planning efforts shall be consistent with the 
approach outlined in the California Wildlife Action Plan. 

Ongoing over the 
life of the plan 

Kern COG 

BIO-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to document Special-Status Plant Populations 
as follows: 

Retain a qualified botanist to document the presence or absence of special-status plants before project 
implementation. Implement the following steps to document special- status plants: 

• Review Existing Information. The botanist shall review the most current existing information to 
develop a list of special-status plants that have a potential to occur in the specific project area. 
Sources of information consulted shall include CDFW’s CNDDB, previously prepared 
environmental documents, city and county general plans, HCPs and NCCPs, and the CNPS 
electronic inventory. 

• Coordinate with Agencies. The botanist shall coordinate with the appropriate agencies (CDFW, 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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USFWS, Caltrans) to discuss botanical resource issues and determine the appropriate level of 
surveys necessary to document special-status plants. 

• Conduct Field Studies. The botanist shall evaluate existing habitat conditions for each project and 
determine what level of botanical surveys may be required. The type of botanical survey shall 
depend on species richness, habitat type and quality, and the probability of special-status species 
occurring in a particular habitat type. Depending on these factors and the proposed construction 
activity, one or a combination of the following levels of survey may be required: 

• Habitat Assessment. A habitat assessment will be conducted to determine whether suitable 
habitat is present. This type of assessment can be conducted at any time of year and is used to 
assess and characterize habitat conditions and determine whether return surveys are necessary. If 
no suitable habitat is present, no additional surveys shall be required. 

• Species-Focused Surveys. Species-focused surveys (or target species surveys) shall be conducted 
if suitable habitat is present for special-status plants. The surveys shall focus on special-status 
plants that could grow in the region, and would be conducted during a period when the target 
species are evident and identifiable. 

• Floristic Protocol-Level Surveys. Floristic surveys that follow the CNPS Botanical Survey 
Guidelines shall be conducted in areas that are relatively undisturbed and/or have a moderate to 
high potential to support special-status plants. The CNPS Botanical Survey Guidelines require 
that all species be identified to the level necessary to determine whether they qualify as special-
status plants, or are plant species with unusual or significant range extensions. The guidelines 
also require that field surveys be conducted when special-status plants that could occur in the 
area are evident and identifiable. To account for different special-status plant identification 
periods, one or more series of field surveys may be required in spring and summer months. 

• CDFW Protocols for Special Status Plant Species. CDFW advises following the Protocols for 
Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural 

Communities.1 This protocol, which is intended to maximize detectability, includes the 
identification of reference populations to facilitate the likelihood of field investigations occurring 
during the appropriate floristic period. In the absence of protocol-level surveys being performed, 
additional surveys may be necessary. Further, CDFW advises that a minimum no-disturbance 
buffer of at least 50 feet from the outer edge of the plant population(s) or specific habitat type(s) 
required by special status plant species be delineated around special status plant species. If 
buffers cannot be maintained, then consultation with CDFW is advised to determine appropriate 
minimization and mitigation measures for impacts to special-status plant species. If a State- or 
federally listed plant species are identified during botanical surveys, then consultation with 

 
1  CDFG, 2018. Protocols for Surveying and Evaluating Impacts to Special Status Native Plant Populations and Natural Communities. California Department of 

Fish and Game, March 2018 
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CDFW and/or the USFWS is recommended to determine the need for an Incidental Take Permit 
(issued by CDFW) or a Biological Opinion (issued by the USFWS). 

Special-status plant populations identified during the field surveys shall be mapped and documented 
as part of CEQA and NEPA process, as applicable. 

BIO-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to avoid or minimize impacts on Special-
Status Plant Populations by redesigning the Project, protecting special-status plant populations, and 
developing a transplantation plan (If necessary and approved by resource agencies) 

If special-status plants are identified in their project area, the proponents of specific projects included 
in the proposed RTP shall implement the following measures, as appropriate, to avoid and minimize 
impacts on special-status plants: 

• Redesign or modify their project to avoid direct and indirect impacts on special status plants, if 
feasible. 

• Protect special-status plants near their project site by installing environmentally sensitive area 
fencing (orange construction barrier fencing) around special-status plant populations. The 
environmentally sensitive area fencing shall be installed at least 20 feet from the edge of the 
population. The location of the fencing shall be marked in the field with stakes and flagging and 
shown on the construction drawings. The construction specifications shall contain clear language 
that prohibits construction-related activities, vehicle operation, material and equipment storage, 
and other surface-disturbing activities within the fenced environmentally sensitive area. 

• Coordinate with the appropriate resource agencies and local experts to determine whether 
transplantation is feasible. If the agencies concur that transplantation is a feasible mitigation 
measure, the botanist shall develop and implement a transplantation plan through coordination 
with the appropriate agencies. The special-status plant transplantation plan shall involve 
identifying a suitable transplant site; moving the plant material and seed bank to the transplant 
site; collecting seed material and propagating it in a nursery; and monitoring the transplant sites 
to document recruitment and survival rates. 

Ongoing over the 
life of the plan
  

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

BIO-4: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to document special-status wildlife species 
and their habitats as follows: 

Retain a qualified wildlife biologist to document the presence or absence of suitable habitat for special-
status wildlife in the project study area. Special attention shall be paid to the following species: San 
Joaquin Kit Fox, Swainson’s Hawk, Tricolored Blackbird, Desert Tortoise, Mojave Ground Squirrel, 
Tipton Kangaroo Rat, Giant Kangaroo Rat and other kangaroo rat, San Joaquin Antelope Squirrel, 
California Tiger Salamander, Burrowing Owl, special status plant species and nesting birds. The 
following steps shall be implemented to document special-status wildlife and their habitats for each 
project: 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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• Review Existing Information. The wildlife biologist shall review existing information to develop 
a list of special-status wildlife species that could occur in the project area. The following 
information shall be reviewed as part of this process: the USFWS special-status species list for the 
project region, CDFW’s CNDDB, previously prepared environmental documents, city and county 
general plans, HCPs and NCCPs (if applicable), and USFWS issued biological opinions for 
previous projects. 

• Coordinate with State and Federal Agencies. The wildlife biologist shall coordinate with the 
appropriate agencies (CDFW, USFWS, and Caltrans) to discuss wildlife resource issues in the 
project region and determine the appropriate level of surveys necessary to document special-
status wildlife and their habitats. 

• Conduct Field Studies. The wildlife biologist shall evaluate existing habitat conditions and 
determine what level of biological surveys may be required. The type of survey required shall 
depend on species richness, habitat type and quality, and the probability of special-status species 
occurring in a particular habitat type. For species listed above, CDFW should be consulted 
regarding appropriate survey protocols. Depending on the existing conditions in the project area 
and the proposed construction activity, one or a combination of the following levels of survey 
may be required: 
- Habitat Assessment. A habitat assessment determines whether suitable habitat is present. 

This type of assessment can be conducted at any time of year and is used to assess and 
characterize habitat conditions and to determine whether return surveys are necessary. If no 
suitable habitat is present, no additional surveys shall be required. 

- Species-Focused Surveys. Species-focused surveys (or target species surveys) shall be 
conducted if suitable habitat is present for special-status wildlife and if it is necessary to 
determine the presence or absence of the species in the project area. The surveys shall focus 
on special-status wildlife species that have the potential to occur in the region. The surveys 
shall be conducted during a period when the target species are present and/or active. 

- Protocol-Level Wildlife Surveys. The project proponent shall comply with protocols and 
guidelines issued by responsible agencies for certain special-status species. USFWS and 
CDFW have issued survey protocols and guidelines for several special-status wildlife species 
that could occur in the project region, including (but not limited to) the California red-legged 
frog, blunt-nosed leopard lizard, desert tortoise and San Joaquin kit fox. The protocols and 
guidelines may require that surveys be conducted during a particular time of year and/or 
time of day when the species is present and active. Many survey protocols require that only 
a USFWS permitted or CDFW-approved biologist perform the surveys. The project 
proponent shall coordinate with the appropriate state or federal agency biologist before the 
initiation of protocol-level surveys to ensure that the survey results would be valid. Because 
some species can be difficult to detect or observe, multiple field techniques may be used 
during a survey period and additional surveys may be required in subsequent seasons or 
years as outlined in the protocol or guidelines for each species. 



3.0 Mitigation Monitoring and Reporting Program 

Impact Sciences, Inc. 3.0-14 2022 Kern COG RTP Final PEIR 
1170.003  June 2022 

Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

Special-status wildlife or suitable habitat identified during the field surveys shall be mapped and 
documented as part of the CEQA and NEPA documentation, as applicable.  

BIO-5: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to avoid and minimize impacts on Special-
Status Wildlife Species by redesigning the project, protecting special-status wildlife habitat, and 
developing a mitigation monitoring plan (if necessary) 

This mitigation measure focuses on avoiding and minimizing all direct and indirect effects on special-
status wildlife. Implement the following measures to avoid and minimize impacts on special-status 
wildlife and their habitats: 

• Redesign or modify the project to avoid direct and indirect impacts on special-status wildlife or 
their habitats, if feasible. 

• Protect special-status wildlife and their habitat near the project site by installing environmentally 
sensitive area fencing around habitat features, such as seasonal wetlands, burrows, and nest trees. 
The environmentally sensitive area fencing or staking shall be installed at a distance from the 
edge of the resource determined through coordination with state and federal agency biologists 
(USFWS and CDFW). The location of the fencing shall be marked in the field with stakes and 
flagging and shown on the construction drawings. The construction specifications shall contain 
clear language that prohibits construction-related activities, vehicle operation, material and 
equipment storage, and other surface-disturbing activities within the fenced environmentally 
sensitive area. 

• Restrict construction-related activities to the non-breeding season for special-status wildlife 
species that could occur in the project area. Timing restrictions may vary depending on the 
species and could occur during any time of the year. Coordinate with the appropriate resource 
agencies to determine whether a monitoring plan for special-status wildlife is necessary as part of 
all highway projects. If a monitoring plan is required, it shall be developed and implemented in 
coordination with appropriate agencies and shall include 
o a description of each of the protected wildlife species and any suitable habitat for special-

status species that could occur at the project site; 
o the locations of known occurrences of special-status wildlife species within 1.0 mile of the 

project site; 
o the location and size of no-disturbance zones in and adjacent to environmentally sensitive 

areas for wildlife; 
o directions on the handling and relocating of special-status wildlife species found on the 

project site that are in immediate danger of being destroyed; and 
o notification and reporting requirements for special-status species that are identified on the 

project site. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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BIO-6: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to identify and document riparian habitat as 
follows: 

• Retain a qualified biologist to document the location, type, extent, and habitat functions and 
values for riparian communities that occur in the site-specific project area and could be affected 
by their project. This information should be mapped and documented as part of CEQA and NEPA 
documentation, as applicable. 

• Consult with the USFWS and NMFS where such state-designated sensitive or riparian habitats 
provide potential or occupied habitat for federally listed rare, threatened, and endangered species 
afforded protection pursuant to the federal Endangered Species Act.  

• Consult with the USFS where such state-designated sensitive or riparian habitats provide 
potential or occupied habitat for federally listed rare, threatened, and endangered species 
afforded protection pursuant to the federal Endangered Species Act and any additional species 
afforded protection by an adopted Forest Land Management Plan or Resource Management Plan. 

• Consult with the CDFW where such state-designated sensitive or riparian habitats provide 
potential or occupied habitat for state-listed rare, threatened, and endangered species afforded 
protection pursuant to the California Endangered Species Act, or Fully-Protected Species afforded 
protection pursuant to the State Fish and Game Code. 

• Consult with the CDFW pursuant to the provisions of Section 1600 of the State Fish and Game 
Code as they relate to Lakes and Streambeds. 

• Consult with the USFWS, USFS, CDFW, and counties and cities in the Kern COG region, where 
state-designated sensitive or riparian habitats are occupied by birds afforded protection pursuant 
to the Migratory Bird Treaty Act during the breeding season. 

• Consult with the CDFW for state-designated sensitive or riparian habitats where fur-bearing 
mammals, afforded protection pursuant to the provisions of the State Fish and Game Code for 
fur-beaming mammals, are actively using the areas in conjunction with breeding activities.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

BIO-7:Kern COG, through its Environmental Review Program/Intergovernmental Review process will facilitate 
and encourage implementing and local agencies to avoid and minimize disturbance of riparian 
communities as follows: 

If riparian communities are present in the project area, avoid or minimize impacts on riparian 
communities by implementing the following measures: 

• Redesign or modify the project to avoid direct and indirect impacts on riparian communities, if 
feasible. 

• Protect riparian communities near the project site by installing environmentally sensitive area 
fencing at least 20 feet from the edge of the riparian vegetation. Depending on site-specific 
conditions, this buffer may be narrower or wider than 20 feet. The location of the fencing should 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Responsible Monitoring Entity 

be marked in the field with stakes and flagging and shown on the construction drawings. The 
construction specifications should contain clear language that prohibits construction-related 
activities, vehicle operation, material and equipment storage, and other surface-disturbing 
activities within the fenced environmentally sensitive area. 

• Minimize the potential for long-term loss of riparian vegetation by trimming vegetation rather 
than removing the entire shrub. Shrub vegetation should be cut at least 1 foot above ground level 
to leave the root systems intact and allow for more rapid regeneration of the species. Cutting 
should be limited to a minimum area necessary within the construction zone. This type of 
removal should be allowed only for shrub species (all trees should be avoided) in areas that do 
not provide habitat for sensitive species (e.g., willow flycatcher). To protect migratory birds, no 
woody riparian vegetation should not be removed beginning March 15 through September 15, as 
required under the Migratory Bird Treaty Act. 

BIO-8: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to compensate for the Loss of Riparian 
Community as follows: 

If riparian vegetation is removed as part of their project, compensate for the loss of riparian vegetation 
to ensure no net loss of habitat functions and values. Compensation ratios should be based on site-
specific information and determined through coordination with state and federal agencies (including 
CDFW, USFWS, USACE, and National Marine Fisheries Service [NMFS]). Compensation should be 
provided at a minimum 1:1 ratio (1 acre restored or created for every 1 acre removed) and may be a 
combination of on-site restoration/creation, off-site restoration, or mitigation credits. Develop a 
restoration and monitoring plan that describes how riparian habitat should be enhanced or recreated 
and monitored over a minimum period of time, as determined by the appropriate state and federal 
agencies. Implement the restoration and monitoring plan. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

BIO-9: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to identify and Delineate Waters of the 
United States (including jurisdictional and isolated wetlands) 

Wetlands should be identified using both the USACE and USFWS/CDFW definitions of wetlands. 
USACE jurisdictional wetlands should be delineated using the methods outlined in the USACE 1987 
Wetlands Delineation Manual and the Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Arid West Region (Version 2.0), September 2008l. The jurisdictional boundary for 
other waters of the United States should be identified based on: 

• The shore established by the fluctuations of water and indicated by physical characteristics such 
as clear, natural line impressed on the bank, shelving, changes in the character of soil, destruction 
of terrestrial vegetation, the presence of litter and debris, or other appropriate means that consider 
the characteristics of the surrounding area (33 CFR 328.3[e]). 

This information should be mapped and documented as part of the CEQA and NEPA documentation, 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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as applicable, and in wetland delineation reports. 

BIO-10: Kern COG, through its Environmental Review Program/Intergovernmental Review process will facilitate 
and encourage implementing and local agencies to avoid and minimize disturbance of waters of the 
United States, including wetland communities. 

Avoid and minimize impacts on wetlands and other waters of the United States (creeks, steams, and 
rivers) by implementing the following measures: 

• Redesign or modify the project to avoid direct and indirect impacts on wetland habitats. 
• Protect wetland habitats that occur near the project site by installing environmentally sensitive 

area fencing at least 20 feet from the edge of the wetland. Depending on site-specific conditions 
and permit requirements, this buffer may be wider than 20 feet (e.g., 250 feet for seasonal 
wetlands that are considered special-status shrimp habitat). The location of the fencing shall be 
marked in the field with stakes and flagging and shown on the construction drawings. The 
construction specifications shall contain clear language that prohibits construction-related 
activities, vehicle operation, material and equipment storage, and other surface-disturbing 
activities within the fenced environmentally sensitive area. 

• Avoid installation activities in saturated or ponded wetlands during the wet season (spring and 
winter) to the maximum extent possible. Where such activities are unavoidable, protective 
practices, such as use of padding or vehicles with balloon tires, shall be used. 

• Where determined necessary by resource specialists, use geotextile cushions and other materials 
(e.g., timber pads, prefabricated equipment pads, or geotextile fabric) in saturated conditions to 
minimize damage to the substrate and vegetation. 

• Stabilize exposed slopes and stream banks immediately on completion of installation activities. 
Other waters of the United States shall be restored in a manner that encourages vegetation to 
reestablish to its pre-project condition and reduces the effects of erosion on the drainage system. 

• In highly erodible stream systems, stabilize banks using a non-vegetative material that will bind 
the soil initially and break down within a few years. If the project engineers determine that more 
aggressive erosion control treatments are needed, use geotextile mats, excelsior blankets, or other 
soil stabilization products. 

• During construction, remove trees, shrubs, debris, or soils that are inadvertently deposited below 
the ordinary high-water mark of drainages in a manner that minimizes disturbance of the 
drainage bed and bank. 

These measures should be incorporated into contract specifications and implemented by the 
construction contractor. In addition, the project proponent should ensure that the contractor 
incorporates all state and federal permit conditions into construction specifications. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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BIO-11: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to compensate for the loss of wetland habitat 
as follows: 

If wetlands are filled or disturbed as part of the highway project, compensate for the loss of wetland 
habitat to ensure no net loss of habitat functions and values. Compensation ratios shall be based on 
site-specific information and determined through coordination with state and federal agencies 
(including CDFW, USFWS, and USACE). The compensation shall be at a minimum 1:1 ratio (1 acre 
restored or created for every 1 acre filled) and may be a combination of on-site restoration/creation, off-
site restoration, or mitigation credits. A restoration and monitoring plan shall be developed and 
implemented if on-site or off-site restoration or creation is chosen. The plan shall describe how 
wetlands shall be created and monitored over a minimum of five years (or as required by the 
regulatory agencies). 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

BIO-12: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to incorporate Design Measures to Allow 
Animal Movement as follows: 

Prior to design approval of individual projects that contain movement habitat, the implementing 
agency shall incorporate economically viable design measures, as applicable and necessary, to allow 
wildlife or fish to move through the transportation corridor, both during construction activities and 
post construction. Such measures may include appropriately spaced breaks in a center barrier, or other 
measures that are designed to allow wildlife to move through the transportation corridor. If the project 
cannot be designed with these design measures due to traffic safety, etc., the implementing agency can 
and should consider mitigation measures to minimize impacts on biological resources, including 
coordinating with the appropriate regulatory agency (i.e., USFWS, NMFS, CDFW) to obtain regulatory 
permits and implement alternative project-specific mitigation prior to any construction activities Such 
measures include, but are not limited to, the following:  

• Consult with the USFWS, USFS, CDFW, and local agencies, where impacts to birds afforded 
protection pursuant to the Migratory Bird Treaty Act during the breeding season may occur. 

• Consult with local jurisdictions and other local organizations when impacts may occur to open 
space areas that have been designated as important for wildlife movement.  

• Prohibit construction activities within 500 feet of occupied breeding areas for wildlife afforded 
protection pursuant to Title 14 § 460 of the California Code of Regulations protecting fur-bearing 
mammals, during the breeding season. 

• Conduct a survey to identify active raptor and other migratory nongame bird nests by a qualified 
biologist at least two weeks before the start of construction at project sites from February 1 
through August 31. A qualified wildlife biologist should be retained to determine of suitable 
habitat is present for Swainson’s Hawk. If suitable habitat is present, a qualified wildlife biology 
should conduct surveys following the survey methods developed by the Swain’s Hawk Technical 

Ongoing over the 
life of the plan
  

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Advisory Committee be conducted by a qualified wildlife biologist prior to project 
implementation. If active nests are detected, CDFW recommends a minimum no-disturbance 
buffer of 0.5-mile be delineated around them until the breeding season has ended or until a 
qualified biologist has determined that the birds have fledged and are no longer reliant upon the 
nest or parental care for survival. If an active SWHA nest is detected during surveys and a 0.5-
mile buffer is not feasible, consultation with CDFW is warranted to discuss how to implement the 
project and avoid take. If take cannot be avoided, take authorization through the acquisition of an 
Incidental Take Permit, pursuant to Fish and Game Code section 2081 subdivision (b) is necessary 
to comply with CESA. For Tricolored Blackbird, CDFW recommends implementation of a 
minimum 300-foot no-disturbance buffer around the colony in accordance with CDFW’s “Staff 
Guidance Regarding Avoidance of Impacts to Tricolored Blackbird Breeding Colonies on 
Agricultural Fields in 2015” (CDFW 2015). CDFW advises that this buffer remain in place until the 
breeding season has ended or until a qualified biologist has determined that nesting has ceased, 
the birds have fledged, and are no longer reliant upon the colony or parental care for survival. It is 
important to note that TRBL colonies can expand over time. For this reason, CDFW recommends 
conducting additional pre-activity surveys within 10 days prior of project initiation to reassess the 
colony’s areal extent. If a TRBL nesting colony is detected during surveys, consultation with 
CDFW is warranted to discuss how to implement the project and avoid take, or if avoidance is not 
feasible, to acquire an ITP, pursuant to Fish and Game Code section 2081 subdivision (b), prior to 
any ground-disturbing activities.  

• Prohibit construction activities with 250 feet of occupied nest of birds afforded protection 
pursuant to the Migratory Bird Treaty Act, during the breeding season.  

• Ensure that suitable nesting sites for migratory nongame native bird species protected under the 
Migratory Bird Treaty Act and/or trees with unoccupied raptor nests should only be removed 
prior to February 1, or following the nesting season. 

• Pursue mitigation banking to preserve habitat linkages and corridors (opportunities to purchase, 
maintain, and/or restore offsite habitat). 

• Install wildlife fencing where appropriate to minimize the probability of wildlife injury due to 
direct interaction between wildlife and roads or construction. Where exclusion fencing it used, 
such fencing should be raised seven to eight inches above the ground for the length of the fencing 
with the bottom fencing material knuckled back to maintain movement and habitat connectivity 
for desert tortoise and Mohave ground squirrel. 

• where avoidance is determined to be infeasible, design sufficient conservation measures through 
coordination with local agencies and the regulatory agency (i.e., USFWS or CDFW) and in 
accordance with the respective counties and cities general plans to establish plans to mitigate for 
the loss of fish and wildlife movement corridors and/or wildlife nursery sites. The consideration 
of conservation measures may include the following measures where applicable: 

o Wildlife movement buffer zones 
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o Corridor realignment 
o Appropriately spaced breaks in center barriers 
o Stream rerouting 
o Culverts 
o Creation of artificial movement corridors such as freeway under- or overpasses 
o Other comparable measures 

Where the Lead Agency has identified that a RTP project, or other regionally significant project, has the 
potential to impact other open space or nursery site areas, seek comparable coverage for these areas in 
consultation with the USFWS, CDFW, NMFS, or other local jurisdictions 

BIO-13: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to review Local City and County Policies, 
Ordinances, and Conservation Plans. Review of these documents and compliance with their 
requirements should be demonstrated in project-level environmental documentation. Where lead 
agencies have determined a significant impact would occur, lead agencies can and should consider 
mitigation measures to minimize impacts. Such measures include, but are not limited to, the following: 

Design projects to avoid conflicts with local policies and ordinances protecting biological resources.  

Where avoidance is determined to be infeasible, sufficient conservation measures to fulfill the 
requirements of the applicable policy or ordinance shall be developed, such as to support issuance of a 
tree removal permit. The consideration of conservation measures may include: 

• Avoidance strategies 

• Contribution of in-lieu fees 

• Planting of replacement trees at a minimum ratio of 2:1 

• Re-landscaping areas with native vegetation post-construction 

• Other comparable measures.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

BIO-14: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to review Local City and County Policies, 
Ordinances, and Conservation Plans. Review of these documents and compliance with their 
requirements should be demonstrated in project-level environmental documentation. Where lead 
agencies have determined a significant impact would occur, lead agencies can and should consider 
mitigation measures to minimize impacts. Such measures include, but are not limited to, the following: 

• Consult with the appropriate federal, state, and/or local agency responsible for the administration 
of HCPs or NCCPs.  

• Wherever practicable and feasible, the project shall be designed to avoid through project design 
lands preserved under the conditions of an HCP or NCCP.  

Where avoidance is determined to be infeasible, sufficient conservation measures to fulfill the 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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requirements of the HCP and/or NCCP, which would include but not be limited to applicable 
authorization for incidental take pursuant to Section 7 or 10(a) of the federal Endangered Species Act 
or Section 2081 of the California Endangered Species Act, shall be developed to support issuance of an 
Incidental take permit or any other permissions required for development within the HCP/NCCP 
boundaries.  

Impact – Cultural Resources 

CR-1: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to require historical resource studies and to 
identify and implement project-specific mitigation. 

As part of planning, design, and engineering for projects, implementing and local agencies should 
ensure that historic resources are treated in accordance with applicable federal, state, and local laws 
and regulations. When a project has been identified as potentially affecting a historical resource, a 
historical resources inventory should be conducted by a qualified architectural historian. The study 
should comply with State CEQA Guidelines section 15064.5(b), and, if federal funding or permits are 
required, with section 106 of the National Historic Preservation Act (NHPA) of 1966 (16 USC Sec. 470 et 
seq.). As applicable, the study should consist of the following elements: 

• a records search at the Southern San Joaquin Valley Information Center (California State 
University, Bakersfield); 

• contact with local historical societies, museums, or other interested parties as appropriate to help 
determine locations of known significant historical resources; 

• necessary background, archival and historic research; 

• a survey of built environment/architectural resources that are 50 years old or older that may be 
directly or indirectly impacted by project activities; and 

• recordation and evaluation of built environment/architectural resources that are 50 years old or 
older that may be directly or indirectly impacted by project activities; 

• buildings should be evaluated under CRHR and/or NRHP Criteria as appropriate and recorded 
on California Department of Parks and Recreation 523 forms. 

These elements should be compiled into a Historical Survey Report that should be submitted to the 
Southern San Joaquin Valley Information Center (California State University, Bakersfield) and should 
also be used for SHPO consultation if the project is subject to NHPA section 106. 

If architectural resources are deemed as potentially eligible for the California Register of Historic 
Resources or the National Register of Historic Places, implementing and local agencies should consider 
avoidance through project redesign as feasible and appropriate. If avoidance is not feasible, 
implementing or local agencies should ensure that historical resources are formally documented 
through the use of large-format photography, measured drawings, written architectural descriptions, 
and historical narratives. The documentation should be entered into the Library of Congress and 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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archived in the California Historical Resources Information System. In the event of building relocation, 
implementing and local agencies should ensure that any alterations to significant buildings or 
structures conform to the Secretary of the Interior’s Standards for Rehabilitation and Guidelines for 
Rehabilitating Historic Buildings. 

CR-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to require consultation, surveys, and 
monitoring for archaeological resources. 

During environmental review of projects, implementing and local agencies should: 

• Consult with the Native American Heritage Commission to determine whether known sacred 
sites are in the project area and identify the Native American(s) to contact to obtain information 
about the project area. 

• Conduct a records search at the Southern San Joaquin Valley Information Center (California State 
University, Bakersfield) to determine whether the project area has been previously surveyed and 
whether resources were identified. 

In the event the records indicate that no previous survey has been conducted, the Southern San Joaquin 
Valley Information Center (California State University, Bakersfield) will make a recommendation on 
whether a survey is warranted based on the archaeological sensitivity of the project area. If 
recommended, a qualified archaeologist should be retained to conduct archaeological surveys. The 
significance of any resources that are determined to be in the project area should be assessed according 
to the applicable local, state, and federal significance criteria. Implementing and local agencies should 
devise treatment measures to ameliorate “substantial adverse changes” to significant archaeological 
resources, in consultation with qualified archaeologists and other concerned parties. Such treatment 
measures may include avoidance through project redesign, data recovery excavation, and public 
interpretation of the resource. 

Implementing and local agencies and the contractors performing the improvements should adhere to 
the following requirements: 

• If a project is located in an area rich with cultural materials, implementing and local agencies 
should retain a qualified archaeologist to monitor any subsurface operations, including but not 
limited to grading, excavation, trenching, or removal of existing features of the subject property. 

• If, during the course of construction cultural resources (i.e., prehistoric sites, historic sites, and 
isolated artifacts and features) are discovered work should be halted immediately within 50 
meters (165 feet) of the discovery, implementing and local agencies should be notified, and a 
qualified archaeologist that meets the Secretary of the Interior’s Professional Qualifications 
Standards in prehistoric or historical archaeology should be retained to determine the 
significance of the discovery. 

• Implementing and local agencies should consider mitigation recommendations presented by a 
professional archaeologist that meets the Secretary of the Interior’s Professional Qualifications 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Standards in prehistoric or historical archaeology for any unanticipated discoveries and should 
carry out the measures deemed feasible and appropriate. Such measures may include avoidance, 
preservation in place, excavation, documentation, curation, data recovery, or other appropriate 
measures. The project proponent should be required to implement any mitigation necessary for 
the protection of cultural resources. 

CR-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to implement Stop-Work and Consultation 
Procedures Mandated by Public Resources Code 5097. 

In the event of discovery or recognition of any human remains during construction or excavation 
activities implementing and local agencies should cease further excavation or disturbance of the site or 
any nearby area reasonably suspected to overlie adjacent human remains until the following steps are 
taken: 

• The Kern County Coroner has been informed and has determined that no investigation of the 
cause of death is required. 

• If the remains are of Native American origin, either of the following steps will be taken: 
o The coroner should contact the Native American Heritage Commission in order to ascertain 

the proper descendants from the deceased individual. The coroner should make a 
recommendation to the landowner or the person responsible for the excavation work, for 
means of treating or disposing of, with appropriate dignity, the human remains and any 
associated grave goods, which may include obtaining a qualified archaeologist or team of 
archaeologists to properly excavate the human remains. 

o Implementing or local agencies or authorized representatives should retain a Native 
American monitor, and an archaeologist, if recommended by the Native American monitor, 
and rebury the Native American human remains and any associated grave goods, with 
appropriate dignity, on the property and in a location that is not subject to further subsurface 
disturbance when any of the following conditions occurs: 
− The Native American Heritage Commission is unable to identify a descendent. 
− The descendant identified fails to make a recommendation. 
− The implementing agency or its authorized representative rejects the recommendation 

of the descendant, and the mediation by the Native American Heritage Commission 
fails to provide measures acceptable to the landowner. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

TCR-1: Kern COG through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to consult with the Native American 
Heritage Commission, as well as Native American tribes, to identify opportunities for early and 
effective consultation to identify tribal cultural resources to avoid such resources wherever practicable 
and feasible and reduce or mitigate for conflicts in compatible land use to the maximum extent 
practicable. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Impact - Energy 

EN-1: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to implement energy saving policies and 
projects that 1) reduce wasteful, inefficient and unnecessary consumption of energy during 
construction, operation, and maintenance; 2) consider siting, orientation, and design to minimize 
energy consumption, including transportation energy; 3) consider options for reducing peak energy 
demand; 4) consider recycling efforts to reduce energy demand; and 5) incorporate renewable and 
alternative energy to the maximum extent feasible. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

EN-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to streamline permitting and provide public 
information to facilitate accelerated construction of geothermal, solar and wind power generation 
facilities and transmission line improvements. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

EN-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage utilities to increase capacity of existing transmission lines to meet forecast 
demand that supports sustainable growth, where feasible and appropriate in coordination with local 
planning agencies. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

EN-4: Kern COG shall continue to consider energy uncertainty impacts prior to the development of the next 
RTP. Topics that shall be considered include: 
• How the price and availability of transportation fuels affects revenues and demand; 
• How increases in fuel efficiency could affect revenues and emissions; 
• How the cost of commuting and personal travel affects mode choice and growth patterns; 
• How the cost of goods movement affects international trade and employment; or 
• How the escalation of fuel prices affects the cost of infrastructure construction, maintenance and 

operation. 

Ongoing over the 
life of the plan 

Kern COG 

Impact – Geology and Soils 

GEO-1: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to require the development and 
implementation of detailed erosion control measures, consistent with the CBC and UBC regulations 
and guidelines and/or local NPDES, to address erosion control specific to the project site; revegetate 
sites to minimize soil loss and prevent significant soil erosion; avoid construction on unstable slopes 
and other areas subject to soil erosion where possible; require management techniques that minimize 
soil loss and erosion; manage grading to maximize the capture and retention of water runoff through 
ditches, trenches, siltation ponds, or similar measures; and minimize erosion through adopted 
protocols and standards in the industry. The implementing and local agencies should also require land 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 



3.0 Mitigation Monitoring and Reporting Program 

Impact Sciences, Inc. 3.0-25 2022 Kern COG RTP Final PEIR 
1170.003  June 2022 

Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

use and transportation projects to comply with locally adopted grading, erosion, and/or sediment 
control ordinances beginning when any preconstruction or construction-related grading or soil storage 
first occurs, until all final improvements are completed. 

GEO-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to conduct site-specific, design level 
geotechnical investigation for individual projects. Investigations should include an analysis of expected 
ground motions from known active faults. The analyses should be in accordance with applicable 
regulations and consistent with the most recent version of the California Building Code, which requires 
structural design that can accommodate ground accelerations expected from known active faults. In 
addition, investigations should determine final design parameters for walls, foundations, foundation 
slabs, and surrounding related improvements (utilities, roadways, parking lots and sidewalks). 
Investigations should be reviewed and approved by a registered geotechnical engineer. All 
recommendations by project engineers and geotechnical engineers should be included in final designs. 
Final seismic considerations should be submitted to and approved by the appropriate local jurisdiction 
prior to the commencement of a project. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

GEO-3: Kern COG shall consult with resource agencies such as the National Park Service, United States Forest 
Service, and Bureau of Land Management to identify opportunities for early and effective consultation 
to identify unique paleontological resources and unique geological features to avoid such resources 
wherever practicable and feasible and reduce or mitigation for conflicts in compatible land use to the 
maximum extent practicable. 

Ongoing over the 
life of the plan 

Kern COG 

GEO-4: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing to ensure compliance with the Paleontological Resources 
Preservation Act, the Federal Land Policy and Management Act, the Antiquities Act, Section 5097.5 of 
the Public Resources Code (PRC), adopted county and city general plans, and other federal, state and 
local regulations, as applicable and feasible, by adhering to and incorporating the performance 
standards and practices from the 2010 Society for Vertebrate Paleontology (SVP) standard procedures 
for the assessment and mitigation of adverse impacts to paleontological resources. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Greenhouse Gas Emissions 

GHG-1: Kern COG shall update future Regional Transportation Plans (including Sustainable Community 
Strategies) to incorporate policies and measures that build upon successful GHG reduction strategies 
from the 2018 RTP and lead to further reduced GHG emissions. Such policies and measures may be 
derived from the General Plans, local jurisdictions’ Climate Action Plans (CAPs), and other adopted 
policies and plans of its member agencies that include GHG mitigation and adaptation measures or 
other sources. 

Ongoing over the 
life of the plan 

Kern COG 

GHG-2: Kern COG shall, through its ongoing outreach and technical assistance programs, work with and 
encourage local governments to adopt policies and develop practices that lead to GHG emission 
reductions. These activities should include, but are not limited to, providing technical assistance and 

Ongoing over the 
life of the plan 

Kern COG 
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Mitigation 
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information sharing on developing local Climate Action Plans. 

GHG-3: Kern COG shall continue the Regional Energy Action Planning, as funding allows, and assist member 
agencies in adopting regional energy action plans and community climate action plans to advance 
regional climate strategies. These plans should assess the cost effectiveness of local jurisdictions’ GHG 
reduction measures and prioritize strategies that have greatest overall benefit to the economy. 

Ongoing over the 
life of the plan 

Kern COG 

GHG-4: Consistent with the CMP, Kern COG shall encourage and work with local governments to develop 
multimodal performance standards to determine how much traffic, during peak hours, is acceptable on 
state freeways, highways, and major streets within Kern County. Local jurisdictions should incorporate 
multimodal level of service standards in their circulation plans consistent with AB 1358 California 
Complete Streets Act of 2008 and as appropriate for each community facility type, place type, and 
corridor type, as recommended in the latest Highway Capacity Manual update. In addition, Kern COG 
will work with local agencies to identify frequency and routing of transit service, in order to assist in 
coordinating transit service provided by separate operators throughout Kern County. 

Ongoing over the 
life of the plan 

Kern COG 

GHG-5: Kern COG will continue to promote GHG and criteria pollutant emission reductions through the VMT 
Reduction Progress Tracking & Assistance Program by providing local jurisdictions with regular 
progress reports on changes in observed VMT, and providing planning assistance and resources to 
make progress toward reduction goals. Other resources being provided to local planners include the 
San Joaquin Valley Planners Toolkit. 

Ongoing over the 
life of the plan as 
funding allows. 

Kern COG 

GHG-6: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to build on the work done for the Kern 
County GHG inventory. Implementing agencies and local agencies should also adopt and implement 
Climate Action Plans (CAPs, also known as Plans for the Reduction of Greenhouse Gas Emissions as 
described in CEQA Guidelines Section 15183.5 Tiering and Streamlining the Analysis of Greenhouse Gas 
Emissions) that do the following: 
a) Quantify GHG emissions, both existing and projected over a specified period, resulting from 

activities within each agency’s jurisdiction; 
b) Establish a level, based on substantial evidence, below which the contribution to GHG emissions 

from activities covered by the plan would not be cumulatively considerable; 
c) Identify and analyze the GHG emissions resulting for specific actions or categories of actions 

anticipated within their respective jurisdictions; 
d) Specify measures or a group of measures, including performance standards, that substantial 

evidence demonstrates, if implemented on a project-by-project basis, would collectively achieve 
the specified emissions level; 

e) Establish a mechanism to monitor the plan’s progress toward achieving that level and to require 
amendment if the plan is not achieving specified levels; and 

f) Be adopted in a public process following environmental review. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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GHG-7: In accordance with provisions of sections 15091(a)(2) and 15126.4(a)(1)(B) of the State CEQA Guidelines, 
a Lead Agency for a project can and should consider mitigation measures to reduce substantial adverse 
effects related to greenhouse gas emissions. Such measures may include the following or other 
comparable measures identified by the Lead Agency: 
a) Integrate green building measures consistent with CALGreen (California Building Code Title 24), 

local building codes and other applicable laws, into project design including: 
i. Use energy efficient materials in building design, construction, rehabilitation, and retrofit. 

ii. Install energy-efficient lighting, heating, and cooling systems (cogeneration); water heaters; 
appliances; equipment; and control systems. 

iii. Reduce lighting, heating, and cooling needs by taking advantage of light-colored roofs, trees 
for shade, and sunlight. 

iv. Incorporate passive environmental control systems that account for the characteristics of the 
natural environment. 

v. Use high-efficiency lighting and cooking devices. 
vi. Incorporate passive solar design. 

vii. Use high-reflectivity building materials and multiple glazing. 
viii. Prohibit gas-powered landscape maintenance equipment. 

ix. Install electric vehicle charging stations. 
x. Reduce wood burning stoves or fireplaces. 

xi. Provide bike lanes accessibility and parking at residential developments. 
b) Reduce emissions resulting from projects through implementation of project features, project 

design, or other measures, such as those described in Appendix F of the State CEQA Guidelines. 
c) Include off-site measures to mitigate a project’s emissions. 
d) Measures that consider incorporation of Best Available Control Technology (BACT) during 

design, construction and operation of projects to minimize GHG emissions, including but not 
limited to: 

i. Use energy and fuel-efficient vehicles and equipment; 
ii. Deployment of zero- and/or near zero emission technologies; 

iii. Use lighting systems that are energy efficient, such as LED technology; 
iv. Use the minimum feasible amount of GHG-emitting construction materials; 
v. Use cement blended with the maximum feasible amount of flash or other materials that 

reduce GHG emissions from cement production; 
vi. Incorporate design measures to reduce GHG emissions from solid waste management 

through encouraging solid waste recycling and reuse; 
vii. Incorporate design measures to reduce energy consumption and increase use of renewable 

energy; 
viii. Incorporate design measures to reduce water consumption; 

ix. Use lighter-colored pavement where feasible; 
x. Recycle construction debris to maximum extent feasible; 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 



3.0 Mitigation Monitoring and Reporting Program 

Impact Sciences, Inc. 3.0-28 2022 Kern COG RTP Final PEIR 
1170.003  June 2022 

Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

xi. Plant shade trees in or near construction projects where feasible; and 
xii. Solicit bids that include concepts listed above. 

e) Measures that encourage transit use, carpooling, bike-share and car-share programs, active 
transportation, and parking strategies, including, but not limited to the following: 

i. Promote transit-active transportation coordinated strategies; 
ii. Increase bicycle carrying capacity on transit and rail vehicles; 

iii. Improve or increase access to transit; 
iv. Increase access to common goods and services, such as groceries, schools, and day care; 
v. Incorporate affordable housing into the project; 

vi. Incorporate the neighborhood electric vehicle network; 
vii. Orient the project toward transit, bicycle and pedestrian facilities; 

viii. Improve pedestrian or bicycle networks, or transit service; 
ix. Provide traffic calming measures; 
x. Provide bicycle parking; 

xi. Limit or eliminate park supply; 
xii. Unbundle parking costs; 

xiii. Provide parking cash-out programs; 
xiv. Implement or provide access to commute reduction program; 

f) Incorporate bicycle and pedestrian facilities into project designs, maintaining these facilities, and 
providing amenities incentivizing their use; and planning for and building local bicycle projects 
that connect with the regional network; 

g) Improving transit access to rail and bus routes by incentives for construction of transit facilities 
within developments, and/or providing dedicated shuttle service to transit stations; and 

h) Adopting employer trip reduction measures to reduce employee trips such as vanpool and 
carpool programs, providing end-of-trip facilities, and telecommuting programs including but not 
limited to measures that: 

i. Provide car-sharing, bike sharing, and ride-sharing programs; 
ii. Provide transit passes; 

iii. Shift single occupancy vehicle trips to carpooling or vanpooling, for example providing ride-
matching services; 

iv. Provide incentives or subsidies that increase that use of modes other than single-occupancy 
vehicle; 

v. Provide on-site amenities at places of work, such as priority parking for carpools and 
vanpools, secure bike parking, and showers and locker rooms; 

vi. Provide employee transportation coordinators at employment sites; 
vii. Provide a guaranteed ride home service to users of non-auto modes. 

i) Designate a percentage of parking spaces for ride-sharing vehicles or high-occupancy vehicles, 
and provide adequate passenger loading and unloading for those vehicles 

j) Land use siting and design measures that reduce GHG emissions, including: 
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i. Developing on infill and brownfields sites; 
ii. Building compact and mixed-use developments near transit; 

iii. Retaining on-site mature trees and vegetation, and planting new canopy trees;  
iv. Measures that increase vehicle efficiency, encourage use of zero and low emissions vehicles, 

or reduce the carbon content of fuels, including constructing or encouraging construction of 
electric vehicle charging stations or neighborhood electric vehicle networks, or charging for 
electric bicycles; and 

v. Measures to reduce GHG emissions from solid waste management through encouraging 
solid waste recycling and reuse. 

Impact – Hazards and Hazardous Materials 

HAZ-1: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to determine whether specific project sites 
are listed on government lists of hazardous materials and/or waste sites compiled pursuant to 
Government Code Section 65962.5. Implementing and local agencies should require preparation of a 
Phase I Environmental Site assessment (Phase I ESA) for any listed sites or sites with the potential for 
residual hazardous materials and/or waste as a result of location and/or prior uses. Implementing and 
local agencies should require that recommendations of the Phase I ESA be fully implemented. If a 
Phase I ESA indicates the presence or likely presence of contamination, the implementing agency 
should require a Phase II ESA, and recommendations of the Phase II ESA should be fully implemented. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Hydrology and Water Quality   

W-1: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to undergo individual project review and 
comply with NPDES requirements and all applicable storm water regulations. Such measures include, 
but are not limited to: 
• Complete, and have approved, a Stormwater Pollution Prevention Plan (SWPPP) prior to 

initiation of construction.  
• Implement Best Management Practices to reduce the peak stormwater runoff from the project site 

to the maximum extent practicable.  
• Comply with the Caltrans storm water discharge permit as applicable and implement Best 

Management Practices can and should be identified and implemented to manage site erosion, 
wash water runoff, and spill control. 

• Complete, and have approved, a Standard Urban Stormwater Management Plan, prior to 
occupancy of residential or commercial structures.  

• Ensure adequate capacity of the surrounding stormwater system to support stormwater runoff 
from new or rehabilitated structures or buildings.  

• Prior to construction within the vicinity of a watercourse, the project sponsor can and should 
obtain all required permit approvals and certifications for construction within the vicinity of a 
watercourse: 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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• U.S. Army Corps of Engineers (Corps): Section 404. Permit approval from the Corps should be 
obtained for the placement of dredge or fill material in Waters of the U.S., if any, within the 
interior of the project site, pursuant to Section 404 of the federal Clean Water Act.  

• Regional Walter Quality Control Board (RWQCB): Section 401 Water Quality Certification. 
Certification that the project will not violate state water quality standards is required before the 
Corps can issue a 404 permit, above.  

• California Department of Fish and Wildlife (CDFW): Section 1602 Lake and Streambed Alteration 
Agreement. Work that will alter the bed or bank of a stream requires authorization from CDFW.  

• Where feasible, restore or expand riparian areas such that there is no net loss of impervious 
surface as a result of the project. 

• New facilities should install structural water quality control features such as drainage channels, 
detention basins, oil and grease traps, filter systems, and vegetated buffers to prevent pollution of 
adjacent water resources by polluted runoff where required by applicable urban storm water 
runoff discharge permits. 

• Structural storm water runoff treatment should be provided according to the applicable urban 
storm water runoff permit where facilities will be operated by a permitted municipality or county. 
Where Caltrans is the operator, the statewide permit applies. 

• Comply with applicable municipal separate storm sewer system discharge permits as well as 
Caltrans’ storm water discharge permit including long-term sediment control and drainage of 
roadway runoff. 

• Incorporate as appropriate treatment and control features such as detention basins, infiltration 
strips, and porous paving, other features to control surface runoff and facilitate groundwater 
recharge into the design of new transportation projects early on in the process to ensure that 
adequate acreage and elevation contours are provided during the right-of-way acquisition 
process. 

• Design projects to maintain volume of runoff, where any downstream receiving water body has 
not been designed and maintained to accommodate the increase in flow velocity, rate, and 
volume without impacting the water's beneficial uses. Pre-project flow velocities, rates, and 
volumes must not be exceeded. This applies not only to increases in storm water runoff from the 
project site, but also to hydrologic changes induced by flood plain encroachment. Projects should 
not cause or contribute to conditions that degrade the physical integrity or ecological function of 
any downstream receiving waters.  

• Provide culverts and facilities that do not increase the flow velocity, rate, or volume and/or 
acquiring sufficient storm drain easements that accommodate an appropriately vegetated earthen 
drainage channel. 

• Upgrade stormwater drainage facilities to accommodate any increased runoff volumes. These 
upgrades may include the construction of detention basins or structures that will delay peak 
flows and reduce flow velocities, including expansion and restoration of wetlands and riparian 
buffer areas. System designs should be completed to eliminate increases in peak flow rates from 
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current levels. 
• Encourage Low Impact Development (LID) and incorporation of natural spaces that reduce, treat, 

infiltrate and manage stormwater runoff flows in all new developments, where practical and 
feasible. 

• For sites that are less than one acre, project drawings submitted for a building permit (or other 
construction-related permit) shall contain a final site plan to be reviewed and approved by the 
appropriate local agency. The final site plan should incorporate appropriate site design measures 
to manage stormwater runoff and minimize impacts to water quality after the construction of the 
project. 

W-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to ensure that projects requiring continual 
dewatering facilities implement monitoring systems and long-term administrative procedures to 
prevent degrading of surface water and minimize, to the greatest extent possible, adverse impacts on 
groundwater for the life of the project. Construction designs should comply with appropriate building 
codes and standard practices including the Uniform Building Code. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to maximize, where practical and feasible, 
permeable surface area in existing urbanized areas to protect water quality, reduce flooding, allow for 
groundwater recharge, and preserve wildlife habitat. New impervious surfaces should be minimized 
to the greatest extent possible, including the use of in-lieu fees and off-site mitigation. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-4: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to avoid development in groundwater 
recharge areas. Where feasible, transportation facilities should not be sited in groundwater recharge 
areas, to prevent conversion of those areas to impervious surface. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-5: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to reduce hardscape to the extent feasible to 
facilitate groundwater recharge as appropriate. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-6: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to conduct or require project-specific 
hydrology studies for projects proposed to be constructed within floodplains to demonstrate 
compliance with applicable federal, state, and local agency flood-control regulations. These studies 
should identify project design features or mitigation measures that reduce impacts to either floodplains 
or flood flows such that the project is consistent with federal, state, and local regulations and laws 
related to development in the floodplain. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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W-7: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to, the extent feasible and appropriate, to 
prevent development in flood hazard areas that do not have appropriate protection. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-8: Kern COG will facilitate minimizing future impacts to water supply through cooperation, information 
sharing, and program development as part of the Kern COG’s ongoing regional planning efforts, in-
coordination with regional water agencies, and other stakeholders. 

Ongoing over the 
life of the plan 

KernCOG 

W-9: Kern COG, in coordination with regional water agencies and other stakeholders, shall encourage 
regional coordination throughout California to develop and support sustainable policies in 
accommodating growth. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-10: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage regional water agencies to consider, to the extent feasible, potential climate 
change hydrology and attendant impacts on available water supplies and reliability in the process of 
creating or modifying systems to manage water resources for both year-round use and ecosystem 
health. As the methodology and base data for such decisions is still developing, agencies should use 
the best currently available science in decision-making. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-11: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to reduce exterior uses of water in public 
areas, and promote reductions in private homes and businesses by shifting to drought-tolerant native 
landscape plantings, using weather-based irrigation systems, educating other public agencies about 
water use, and installing related water pricing incentives. Kern COG will also encourage local 
jurisdictions to work with local water retailers to promote the availability of drought resistant 
landscaping options and provide information on where these can be purchased. Use of reclaimed 
water especially in median landscaping and hillside landscaping should be implemented where 
feasible. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-12: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to coordinate with the local water provider to 
ensure that existing and/or planned water supply and water conveyance facilities are capable of 
meeting water demand/pressure requirements. In accordance with state law, a Water Supply 
Assessment should be required for projects that meet the size requirements specified in the regulations. 
In coordination with the local water provider, each project sponsor should identify specific on- and off-
site improvements needed to ensure that impacts related to water supply and conveyance 
demand/pressure requirements are addressed prior to issuance of a certificate of occupancy. Water 
supply and conveyance demand/pressure clearance from the local water provider will be required at 
the time that a water connection permit application is submitted. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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W-13: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to implement water conservation measures 
in new development that should include but not be limited to the following: 
• High efficiency toilets 
• Restroom faucets with automatic shut-off 
• High efficiency clothes washers 
• High efficiency dishwashers 
• Use of reclaimed water for appropriate uses 
• Water saving irrigation measures including: weather-based irrigation controller with rain shut-

off. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-14: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to consult with the local water provider to 
identify feasible and reasonable measures to reduce water consumption, including, but not limited to, 
systems to use reclaimed water for landscaping, drip irrigation, re-circulating hot water systems, water 
conserving landscape techniques (such as mulching, installation of drip irrigation systems, landscape 
design to group plants of similar water demand, soil moisture sensors, automatic irrigation systems, 
clustered landscaped areas to maximize the efficiency of the irrigation system), water conserving 
kitchen and bathroom fixtures and appliances, thermostatically controlled mixing valves for baths and 
showers, and insulated hot water lines. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-15: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to comply with local drought measures as 
appropriate including prohibiting hose watering of driveways and associated walkways; requiring 
decorative fountains to use recycled water and repairing water leaks in a timely manner. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-16: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to adopt and implement a comprehensive 
strategy to increase water conservation and the use of recycled water that includes similar measures to 
the following: 
• Water Consumption Reduction Target: Regional water agencies should work together to set a 

target for to reduce per capita water consumption by 2020. 
• Water Conservation Plan: Regional water agencies should establish a water conservation plan 

that may include such policies and actions as: 
- Tiered rate structures for water use; 
- Restrictions on time of use for landscape watering, and other demand management 

strategies; 
- Performance standards for irrigation equipment and water fixtures; 
- Requirements that increased demand from new construction are offset with reductions so 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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that there is no net increase in water use. 
• Recycled Water Use: Local jurisdictions and regional water agencies should establish programs 

and policies to increase the use of recycled water, including: 
- Create an inventory of non-potable water uses within the jurisdiction that could be served 

with recycled water; 
- Produce and promote the use of recycled water for agricultural, industrial, and irrigation 

purposes, including grey water systems for residential irrigation; 
- Produce and promote the use of treated, recycled water for potable uses where greenhouse 

gas emissions from producing such water are lower than from other potable sources. 
• Water Conservation Outreach: Local jurisdictions and regional water agencies should implement 

a public education and outreach campaign to promote water conservation, and highlights specific 
water-wasting activities to discourage, such as the watering of non-vegetated surfaces and using 
water to clean sidewalks and driveways. 

W-17: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to establish building design guidelines and 
criteria to promote water-efficient building design, including minimizing the amount of non-roof 
impervious surfaces around the building(s) and menus and check-lists for developers and contractors 
to ensure water-efficient infrastructure and technology are used in new construction, including low-
flow toilets and shower heads, moisture-sensing irrigation, and other such advances. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-18: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to establish criteria and standards to permit 
the safe and effective use of gray water (on-site water recycling), and review and appropriately revise, 
without compromising health and safety, other building code requirements that might prevent the use 
of such systems. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

W-19: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to establish best practices for encouraging 
efficient use of water. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Land Use and Planning 

LU-1: Kern COG shall work with its member cities and counties to ensure that transportation projects and 
growth are consistent with the RTP and general plans. 

Ongoing over the 
life of the plan 

Kern COG 

LU-2: Kern COG shall provide technical assistance and regional leadership to implement the RTP goals and 
strategies, integrate growth and land use planning with the existing and planned transportation 
network, and in determining consistency with the SCS.  

Ongoing over the 
life of the plan 

Kern COG 
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LU-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to reflect RTP policies and strategies in their 
general plan updates. Kern COG will work to build consensus on how to address inconsistencies 
between general plans and RTP policies. 

Ongoing over the 
life of the plan 

Kern COG  

Impact – Mineral Resources 

MIN-1: Kern COG through its intergovernmental review process, shall coordinate with the Department of 
Conservation, California Geological Survey to ensure that transportation projects avoid MRZs and 
areas identified through the General Plan to contain natural resources, and access to recoverable 
mineral and fuel resources is sustained through construction, operation and maintenance of projects. 
Efforts will be made to maintain portions of MRZ-2 areas in open space or other general plan land use 
categories and zoning that allow for mining of mineral resources. Where avoidance is infeasible, design 
transportation network improvements in a manner that does not preclude adjacent or nearby 
extraction of known mineral and aggregate resources following completion of the improvement and 
during long-term operations, such as buffer zones or screening. maintaining portions of MRZ-2 areas 
in open space or other general plan land use categories and zoning that allow for mining of mineral 
resources. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact - Noise 

NOISE-1: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to assess and mitigate to the extent feasible 
short- and long-term noise impacts in accordance with applicable regulations and to implement site-
specific noise reduction measures, including the following as applicable: 

• Equipment and trucks used for project construction can and should use the best available noise 
control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, 
engine enclosures, and acoustically attenuating shields or shrouds, wherever feasible). 

• Tools (e.g., jack hammers, pavement breakers, and rock drills) used for project construction can 
and should be hydraulically or electrically powered to avoid noise associated with compressed air 
exhaust from pneumatically powered tools. However, where use of pneumatic tools is 
unavoidable, an exhaust muffler on the compressed air exhaust should be used; this muffler can 
lower noise levels from the exhaust by up to about 10 dB(A). External jackets on the tools 
themselves should be used, if such jackets are commercially available and this could achieve a 
reduction of 5 dB(A). Quieter procedures should be used, such as drills rather than impact 
equipment, whenever such procedures are available and consistent with construction procedures. 

• Stationary noise sources can and should be located as far from adjacent sensitive receptors as 
possible and they should be muffled and enclosed within temporary sheds, incorporate insulation 
barriers, or use other measures as determined by the Lead Agency (or other appropriate 
government agency) to provide equivalent noise reduction. 

• A procedure and phone numbers for notifying the Lead Agency staff and local Police 
Department; (during regular construction hours and off-hours). 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 



3.0 Mitigation Monitoring and Reporting Program 

Impact Sciences, Inc. 3.0-36 2022 Kern COG RTP Final PEIR 
1170.003  June 2022 

Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

• A sign posted on-site pertaining with permitted construction days and hours and complaint 
procedures and who to notify in the event of a problem. The sign should also include a listing of 
both the Lead Agency and construction contractor’s telephone numbers (during regular 
construction hours and off-hours). 

• The designation of an on-site construction complaint and enforcement manager for the project. 
• Notification of neighbors and occupants within 300 feet of the project construction area at least 30 

days in advance of extreme noise generating activities about the estimated duration of the 
activity. 

• A preconstruction meeting can and should be held with the job inspectors and the general 
contractor/on-site project manager to confirm that noise measures and practices (including 
construction hours, neighborhood notification, posted signs, etc.) are completed. 

• Use of portable barriers in the vicinity of sensitive receptors during construction. 
• Projects that require pile driving or other construction noise above 90 dB(A) in proximity to 

sensitive receptors, should reduce potential pier drilling, pile driving and/or other extreme noise 
generating construction impacts greater than 90 dB(A), a set of site-specific noise attenuation 
measures should be completed under the supervision of a qualified acoustical consultant.  

• Implement noise control at the receivers by temporarily improving the noise reduction capability 
of adjacent buildings (for instance by the use of sound blankets), and implement if such measures 
are feasible and would noticeably reduce noise impacts. 

• Monitor the effectiveness of noise attenuation measures by taking noise measurements. 
• Maximize the distance between noise-sensitive land uses and new roadway lanes, roadways, rail 

lines, transit centers, park-and-ride lots, and other new noise-generating facilities. 
• Construct sound reducing barriers between noise sources and noise-sensitive land uses.  

NOISE-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to assess and mitigate to the  extent 
feasible short- and long-term noise impacts in accordance with applicable regulations and to 
implement site-specific noise reduction measures, including the following as applicable: Such 
measures include, but are not limited to, the following: 
• Stationary noise sources can and should be located as far from adjacent sensitive receptors as 

possible and they should be muffled and enclosed within temporary sheds, incorporate insulation 
barriers, or use other measures as determined by the Lead Agency (or other appropriate 
government agency) to provide equivalent noise reduction. 

• Implement, to the extent feasible and practicable, speed limits and limits on hours of operation of 
rail and transit systems, where such limits may reduce noise impacts. 

• Use techniques such as grade separation, buffer zones, landscaped berms, dense plantings, sound 
walls, reduced-noise paving materials, and traffic calming measures. 

• Maximize the distance of new route alignments from sensitive receptors.  
• Locate transit-related passenger stations, central maintenance facilities, decentralized 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

maintenance facilities, and electric substations away from sensitive receptors to the maximum 
extent feasible. 

• Use land use measures such as zoning, site design, and buffers to ensure that future development 
is noise compatible with adjacent transportation facilities and land uses. 

Impact Population, Housing, and Employment 

POP-1: Kern COG, will work with its member agencies to implement growth strategies to create an urban 
form designed to focus development in TPAs in accordance with the policies, strategies and 
investments contained in the 2018 RTP, enhancing mobility and reducing land consumption, providing 
urban infrastructure to support growth and ensuring a jobs-housing balance that supports decreases in 
greenhouse gas emissions. 

Ongoing over the 
life of the plan 

Kern COG 

POP-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to evaluate alternate route alignments and 
transportation facilities that minimize the displacement of homes and businesses. An iterative design 
and impact analysis would help where impacts to homes or businesses are involved. Potential impacts 
should be minimized to the extent feasible. If possible, existing rights-of-way should be used. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

POP-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to mitigate impacts to affordable housing as 
feasible through construction of affordable units (deed restricted to remain affordable for an 
appropriate period of time) or payment of any fee established to address loss of affordable housing. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Recreation 

REC-1: Kern COG shall facilitate reducing future impacts as a result of increased use of existing neighborhood 
and regional parks or other facilities from population growth through cooperation with member 
agencies, information sharing, and program development in order to ensure consistency with planning 
for expansion of new neighborhood parks within or in nearby accessible locations to TPAs in funding 
opportunities and programs administered by Kern COG. 

Ongoing over the 
life of the plan 

Kern COG 

REC-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process shall 
encourage member jurisdictions to explore multiple use spaces and redevelopment in areas where it 
will provide more opportunities for recreational uses and access to natural areas close to the urban 
core. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

REC-3: Kern COG, through its Environmental Review Program/Intergovernmental Review process shall 
encourage member jurisdictions to work as partners to address regional outdoor recreation needs and 
to acquire the necessary funding for the implementation of their plans and programs. This should be 
done, in part, by consulting with agencies and organizations that have active open space work plans.  

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Impact - Transportation 

TR-1: Consistent with the CMP, Kern COG shall encourage and work with local governments to develop 
multimodal performance standards to determine how much traffic, during peak hours, is acceptable on 
state freeways, highways, and major streets within Kern County. Local jurisdictions should incorporate 
multimodal level of service standards in their circulation plans consistent with AB 1358 California 
Complete Streets Act of 2008 and as appropriate for each community facility type, place type and 
corridor type as recommended in the latest Highway Capacity Manual update. In addition, Kern COG 
will work with local agencies to identify frequency and routing of transit service, in order to assist in 
coordinating transit service provided by separate operators throughout Kern County. 

Ongoing over the 
life of the plan 

Kern COG 

TR-2: In addition to the current Tier 1 and Tier 2 RTP projects, Kern COG shall continue to explore potential 
measures to reduce vehicular travel. Such measures as land-use strategies, car-sharing programs, 
additional car- and vanpool programs, additional bicycle programs, and implementation of a universal 
transit booking and fare collection smart phone application should be considered. 

Ongoing over the 
life of the plan 

Kern COG 

TR-3: Kern COG will continue to encourage and facilitate transportation projects that maximize efficiency of 
the transportation system and include VMT reduction. 

Ongoing over the 
life of the plan 

Kern COG 

TR-4: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to evaluate VMT as part of project specific 
review and identify and implement measures that reduce VMT including mixed use, alternative 
transportation facilities (bike racks, transit stops, and pedestrian amenities) as appropriate for each 
local agency. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Utilities  

SW-1: Kern COG through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage diversion of solid waste such as recycling and composting programs. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

SW-2:  Kern COG through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage local jurisdictions to require project sponsors to integrate green building 
measures consistent with CALGreen (California Building Code Title 24) into project designwhich could 
include the following: 

• Reuse and minimization of construction and demolition (C&D) debris and diversion of C&D 
waste from landfills to recycling facilities. 

• The inclusion of a waste management plan that promotes maximum C&D diversion. 

• Source reduction through (1) use of materials that are more durable and easier to repair and 
maintain, (2) design to generate less scrap material through dimensional planning, (3) increased 
recycled content, (4) use of reclaimed materials, and (5) use of structural materials in a dual role as 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 
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Mitigation Measure 
Mitigation 
Monitoring 

Timing 
Responsible Monitoring Entity 

finish material (e.g., stained concrete flooring, unfinished ceilings, etc.). 

• Reuse of existing structure and shell in renovation projects. 

• Design for deconstruction without compromising safety. 

• Design for flexibility through the use of moveable walls, raised floors, modular furniture, 
moveable task lighting, and other reusable building components. 

• Development of indoor recycling program and space. 

SW-3:  Kern COG through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage local jurisdictions and waste management agencies to discourage the siting of 
new landfills unless all other waste reduction and prevention actions have been fully explored. If 
landfill siting or expansion is necessary, landfills should be sited with an adequate landfill-owned, 
undeveloped land buffer to minimize the potential adverse impacts of the landfill in neighboring 
communities. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

Impact – Wildfire 

WF-1: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to avoid siting new development in wildfire 
zones. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

WF-2: Kern COG, through its Environmental Review Program/Intergovernmental Review process will 
facilitate and encourage implementing and local agencies to ensure that in the event that new 
development occurs in wildfire zones, the projects comply with safety measures as specified by CAL 
FIRE. 

Ongoing over the 
life of the plan 

Implementing and local agencies as 
appropriate as part of CEQA streamlined 
project-specific environmental review. Kern 
COG to review as part of responsibility 
under IGR process 

 


	1.0 INTRODUCTION
	2.0 COMMENT LETTERS AND RESPONSES
	3.0 MITIGATION MONITORING AND REPORTING PROGRAM

